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The Lawyerso Committee
ongoing commitment to addressing
environmental, housing and economic

Issues facing communities in the Gulf Coast
region.
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INTRODUCTION

The Lawyers6 Committee for Civil Rights Un
height of the civil rights movement in 1963 at the request of President John F. Ken-
nedy. African-Amer i can victims of the Southoés | ong hi
desperate need of | egal assistance and the La
ganization designed to involve the private bar in providing legal services to address ra-
cial discrimination. I n the housing area the

Project & whose mission is to promote affordable and fair housing and equitable and
inclusive housing development.

When Hurricane Katrina hit the Gulf Coast in August 2005, it quickly became ap-
parent that the impact of the storm fell disproportionately on low income and minority
households in both Louisiana and Mississippi." Moreover, prior to the hurricane, the
Lawyerso Committee had several clients in Mis
were providing legal assistance on community development issues. Within two weeks
of the storm, a Lawyersdo Committee staff atto
we had established the Disaster Survivors Legal Assistance Initiative. Through this
program, the Lawyersd Committee has emerged a
ganization in providing legal assistance to victims of the storm. In Mississippi, we im-
mediately joined forces with our Mississippi affiliate - the Mississippi Center for Justice
(MCJ). In Louisiana, we formed a close partnership with the Greater New Orleans Fair
Housing Action Center in December 2005.2

The primary focus of the Initiative has been on addressing critical affordable
housing needs. Hurricane Katrina had a substantial and disproportionate impact on
low income homeowners and renters in Mississippi. According to Amnesty
|l nternati onal 0 sdec&ipns mdde ahdattions talkep at the federal, state
and | ocal |l evels severely impacted Gu,lf Coast
particularly low income communities and communities of color, and created barriers
which continue to prevent their return. Even now, almost five years after the storm,
there remain significant unmet affordable housing needs that require our continued at-
tention and work.

The scope and quality of the work and accomplishments of the Initiative over the
last five years has been consistently high impact and comprehensive in scope.. In ad-
dition to the central focus on housing and community development projects, including
fair housing advocacy and litigation, legal assistance to local organizations engaged in
community development programs and issues relating title to property, the work in-
cluded assisting victims of the storm in obtaining immediate assistance from FEMA,
promotion of environmental justice on the Gulf Coast through education and legal en-
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forcement, policy work involving health issues, protection of voting rights in Louisiana,
and assistance in meeting the needs of minority business enterprises.

The number and value of the hours of pro bono work contributed by law firms to
our Disaster Survivors Legal Assistance I niti
Committee is able to bring to an effort like this. Between 2005 and 2009 law firms con-
tributed a total of 34,856 hours valued at $16,121,000 to the Disaster Survivors Legal
Assistance Initiative.

As the five year anniversary of Hurricane Katrina approaches, the region has
been beset by a new calamity, the catastrophic failure of the Deepwater Horizon rig.
This environmental disaster will have far reaching consequences for years to come and
there is an added urgency to our work in the
committed to providing desperately needed legal support through the Initiative as a vital
component of broader efforts to support low income and minority residents of the Gulf as
they struggle to rebuild their lives. Going forward, with the support of funders and in
partnership with our network of legal volunteers, we will advance and expand upon the
activities described in this report.




Section |.Assistance in Addressing the Immediate Needs of
Hurricane Victims

One week after Hurricane Katrina, a
coast in Mississippi to help clients. By the end of October 2005, we had joined forces
with MCJ to provide the first of many free legal clinics to victims of the storm.*> Shortly
after that in November 2005, we initiated the first legal challenge to the Federal Emer-
gency Management Agencyodos (FEMA) many
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challenging FEMA that was successful. From there we concentrated our efforts for the

first year after the storm on helping victims of the storm. This work included:

L Manual for Disaster Survivors: Added to the stressors of surviving Hurricanes
Katrina, Rita and Gustav, survivors were left to navigate the bureacracy of
receiving emergency assistance and to handle the general upheaval to every
aspect of their lives. In response, the Lawyers; Committee created and
distributed a manual addressing a myriad of areas where their lives were
impacted. The manual explained the intricacies of applying for emergency
assistance with FEMA, the review process, and the types of benefits for which
survivors may be eligible. Instructions on appealing denials of FEMA assistanc
were included along with a sample letter. The rights of homeless children to
receive a public education were explained as well as a discusion of tips on
environmental concerns when returning home to guard against toxins (i.e.
obtaining purification tablets for water from local health organizations. The
relocation rights of affordable housing tenants, warnings on repair scams for
homeowners, and tips for renters were also covered. Eligibility and application
information on unemployment insurace was explained as well as OSHA
protections for workers. Critically, the manual provided a family law section
which offered guidance on child custody and child support issues as well as
protections for persons who were also survivors of domestic violence. The

e

reader was also provided with contact information for public interest legal service
providers, state health care programs and other local organiations that provided
assistance to survivors. The recipients of the manual had a wealth of information

at their fingertips.

L Community Education Workshops: After the initial legal assistance workshop in
October 2005, the Lawyers6Committee organized approximately 25 additional
workshops in the year after Katrina. These experiences and others are describ

in a 2006 | aw review article published

ed

who led this effort -- Jonathan P. Hooks and Trisha B. Miller -- in The Continuing

Storm.: How Disaster Recovery Excludes Those Most in Need, 43 California
Western Law Review 21 i Fall 2006.* From then until the present, we have
provided assistance in managing and staffing a continued series of workshops.

Individuals who attended the workshops were often connected with local and out-

of-state attorneys from our pro bono network to resolve their legal problems.

L Protection of Low and Moderate Income Renters in Mississippi: At the very first
clinic held in Gulfport in October 2005, we took action to stop the eviction of some

52 families from Edgewood Manor, a Section 8-subsidized apartment complex.
The landlord had told tenants that they were all being evicted and had to leave
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http://www.youtube.com/watch?v=fkcqE01mgO8
http://www.lawyerscommittee.org/admin/site/documents/files/Katrina-Manual-11-07-05-with-attachments.pdf
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October 31°%. On the residentsd behalf, the Lawy
to the landlord demanding that the landlord cease and desist in his efforts to evict

the tenants through threats, thereby stopping the threatened evictions.

Information from another legal clinic resulted in us addressing a similar situation

at a private complex i Waters Mark -- that threatened over 20 families with

eviction. As in the Edgewood case, the landlord abandoned a threat of eviction in

response to cease and desist letters and adverse publicity generated by the

Lawyer so Cohmbawyers €Eammittee and MCJ continued working to

represent the tenants interests, ensuring that sound repairs were made quickly

and stopping tenants from needlessly being displaced from their community.

McWaters v. FEMA (E.D. La). Quickly following up on the complete and utter fail-

ure of FEMA to provide disaster relief to victims of the hurricane, we filed this

landmark class action in November 2006c hal | engi ng FEMAOGs f ai l u
responsibilities under the Stafford Act. In securing the first federal court decision
against FEMAOGs feder al hitstargds as the mosts | st anc e
successful of the many chall enges to FEMAG
importantly, it provided important relief for victims of the storm. Below is a chro-

nology of the case:

0 On December 12,2005,thedi stri ct court partially gr
request for a temporary restraining order, which was amended on January
12, 2006. The Court held that FEMA had violated a mandatory duty
required by the Stafford Act by incorrectly requiring some applicants to file
Small Business Administration loan applications to receive temporary
housing assistance i misinformation that unnecessarily delayed housing
for thousands of survivors The Court enjoined FEMA (1) from requiring
applicants for temporary housing assistance to complete a Small Business
Administration loan application as a prerequisite for receiving such
assistance and (2) from terminating the short-term lodging program
prematurely. See 408 F. Supp 2d 221 (E.D. La. 2006)

o Shortly after the initial order, more relief was achieved through a series of
agreements with FEMA which (1) preserved FEMA temporary housing for
Katrina evacuees in February 2006, thus
close to 100,000Katrina survivors from hotels; (2) required improvement
in the processing of applications for emergency benefits; and (3) required
FEMA to provide flexibility in assisting households separated by the storm.

o A final order was entered by the Court on June 16, 2006. 436 F. Supp. 2d
802 (E.D. La. 2006). Reaffirming its initial preliminary order, the court
found that FEMA was notimmune from all judicial review because persons
who are eligible for FEMA assistance have a constitutionally protected
property interest in receipt of housing assistance pursuant to Fifth
Amendment procedural and substantive due process protections. This is
a very important precedent for future disaster-related litigation against
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FEMA. The court also concluded that FEMA violated the Stafford Act by

failing to take steps that were considered mandatory under the Act. While

the Court denied many of the other <cl ai
actions were deemed discretionary and thus protected by sovereign

immunity, it severely criticized the response of FEMA to the hurricane

crisis, reflecting the many failures of FEMA and providing important

evidence later used in Congress when it examined changes to the existing

Stafford Act.”

o On April 24, 2007, the district court approved an agreement of the parties
concerning costs and attorneyso6 fees by
plaintiffs $1.3 million. With its share of the fees, Schulte & Roth, the pro
bono |l aw firm which so expertly |l itigat
mittee, generously created a fund which has supported further Katrina-
related work.

L. FEMA Appeals Program: Early in 2006, working with MCJ, we established a pro-
cedure which permitted out of state pro bono attorneys to represent hurricane vic-
tims to appeal the denial of FEMA assistance to hurricane victims. This grew into
a major pro bono project through which over 300 appeals were placed with over
100 pro bono attorneys from national firms and corporate legal departments.

Discriminatory Housing Ads: In December 2005, we started working closely with

the Greater New Orleans Fair Housing Action (GNOFHAC). Our first representa-
tion came in December 2005 when we assisted in the filing of complaints with the
U.S. Department of Housing and Urban Development (HUD) alleging violations of
the Fair Housing Act by five internet providers which posted housing ads for vic-
tims of the hurricane containing expl:i
onl yo). Most of the respondents have
is closed. Because of this representation, Joseph Rich, the Director of our Fair
Housing Project, was asked to testify before the House Financial Services Com-
mitteebs Subcommittee on Housing and Commu
ing issues on the Gulf Coast in February 2006.

it
i nc

L Right of Return for Public Housing Tenants in New Orleans: At about the same
time that we filed HUD complaints on behalf of GNOFHAC, we also began
representing them in a dispute with the Housing Authority of New Orleans,
concerning a breach of a 2003 conciliation agreement with the former tenants of
St. Thomas, a New Orleans public housing complex that had been demolished
and replaced by a mixed-income project before the hurricane. The Housing
Authority had imposed barriers to deter former public housing residents from
returning to the redeveloped site both before and after Hurricane Katrina in
violation of the agreement. A lawsuit initiated by the Tulane Law Clinic with our
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support was successfully settled on July 5, 2007, providing extensive protections
for former tenants of St. Thomas.

L Actions Concerning FEMA Trailers and Trailer Parks: We took several actions
addressing problems that arose with FEMA trailers:

o During the spring of 2006, we successfu
threats to evict hurricane survivors from emergency trailers in Mississippi
and Louisiana. In Mississippi, FEMA had proposed to evict some 3,000
families (out of 38,000 trailers throughout the state) without adequately re-
viewing the basis for the terminations or providing the families time to
demonstrate their eligibility for the housing prior to eviction. FEMA
reversed this policy in response to our efforts.

o Later in November 2007, both FEMA and the City of Gulfport announced
plans to close trailer parks. We took the lead in drafting a letter to FEMA
Administrator David Paulison urging FEMA to ensure that any resident of a
FEMA trailer who is forced to leave a trailer has alternative housing avail-
able. Thereafter, FEMA worked more closely with HUD and the State to
address this problem.

o In February 2007, we assisted local advocates in addressing an ordinance
passed by Jefferson Parish, LA that was designed to force the removal of
FEMA trailers on the property of homeowners before repairs had been
made to their homes. Several persons living in these trailers had
disabilities which interfered with their efforts to either repair their homes or
find permanent housing to replace their prior housing.

o Mitchell, et al. v. City of Pascagoula, Cir. Ct. Miss.): On May 25, 2007, we
took further action to protect hurricane victims living in FEMA trailers when
we and MCJ filed a lawsuit in Mississippi state court on behalf of residents
of trailer parks in Pascagoula, Mississippi. In the lawsuit, we challenged a
decision by the City of Pascagoula refusing to renew special use permits
granted to the owner of three properties used to place FEMA trailers for
victims of Hurricane Katrina. There remained a tremendous need for
emergency housing for the victims of the hurricane and FEMA assistance
had been extended until 2009, but Pascagoula continued to pass
resolutions proclaiming that the city remained in a state of emergency
directly contradicting their decision to deny the continued operation of
these trailer parks. As a result of the lawsuit, Pascagoula halted efforts to
close trailer parks.
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L Protecting Public Housing Tenants on the Gulf Coast: Starting in the summer of
2006, we began working with several groups of public housing tenants in coastal
Mississippi who were threatened with eviction from public housing projects which
were being sold and replaced with Low Income Housing Tax Credit (LIHTC) de-
velopments.

o In February 2007, Region 8 of the Mississippi Regional Housing Authority
(MRHA) served eviction notices on public housing tenants at a public
housing project in Pascagoula. At the time, Congressman Maxine Waters
was holding hearings in Gulfport on disaster recovery problems. We had
one of the tenants provide dramatic testimony at this hearing. At that
point, the MRHA halted any further eviction efforts.

o In March 2007, we were successful in working out an agreement with
MRHA to protect these and other public housing tenants so that they were
not unnecessarily displaced by the replacement of public housing units
with LIHTC developments. We agreed that when the construction of new
tax credit developments began, thus necessitating displacement of public
housing tenants, the displaced tenants would be provided other public
housing units and would receive priority for the Section 8 units in the new
tax credit development. In the spring of 2009, several of the new LIHTC
development properties were opened and the former tenants received
priority for the new affordable units.




Valuable Investment

The number and value of the hours of pro bono

work contributed by law firms to our Disaster

Survivors Legal Assistance Initiative reflect the
resources that the Lawyerso
to bring to an Initiative like this. Between 2005

and 2009 law firms contributed a total of 34,856

hours valued at more than $16.1 million to the

Disaster Survivors Legal Assistance Initiative.



Section Il. Assistance to the Rebuilding Effort
on the Gulf Coast

As our efforts to provide immediate assistance to victims of the storm in dealing
with the devastation and the failure of the federal government to provide adequate as-
sistance continued, the scope of the work steadily expanded. Into 2006 and 2007, the
primary focus of our Initiative shifted to ensuring a just, sustainable recovery through
work to assist those on Gulf Coast in rebuilding destroyed or damaged housing.

Hurricane Katrina destroyed over 70,000 units of housing on the Mississippi Gulf
Coast 1 over half of which were occupied by low-income families. Despite sanguine
(and largely incorrect) media reports of a resilient Gulf Coast, the reality is that recovery
from this destruction has not been achieved and a housing crisis for low-income families
continues four and one-half years after the storm. State plans to disburse federal Com-
munity Development Block Grant (CDBG) disaster funds were extremely slow in coming
and failed to meet CDBG requirements for benefitting low- and moderate-income fami-
lies.

Below is a |listing of actions taken by the
munities and organizations in the rebuilding effort:

L. Monitoring Allocation of the Disaster Relief CDBG Funds to Gulf Coast States:
On December 30, 2005, Congress passed a disaster relief bill which included
major funding for Louisiana and Mississippi. A supplemental bill was passed in
June 2006 with additional funding, primarily for Louisiana. Ever since, the Law-
yerso6 Committee and MCJ have closely monit
sissippi received to ensure that 50% of the funding went to the benefit of low and
moderate-income persons as required by the legislation. This work started in
March 2006 when we wrote a detailed comment letter objecting to the very first
$3.4 billion housing plan of the state because it fell far short of adequately bene-
fitting low- and moderate-income persons. Thereafter, we continued to offer
comments and had some success in late 2006 and early 2007 when Mississippi
created a more modest housing plan targeted at low- and moderate-income per-
sons.

Mississippi Chapter, NAACP, et al. v. HUD (D.D.C.). In 2007 and 2008, our
monitoring of Missi ss igaped@S8G faddd, lecctaat i on o f
major lawsuit. It grew out of a state plan first published on September 7, 2007

proposing to divert $600 million of the federal hurricane relief CDBG money from

housing assistance programs to fund a major expansion of the Port of Gulfport.



http://www.lawyerscommittee.org/projects/fair_housing/page?id=0082
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This plan especially hurt low- and moderate-income persons. The affordable
housing crisis continued unabated as evidenced by the fact that over 35,000 peo-
ple remained in FEMA trailers or other non-permanent housing. Recovery of af-
fordable housing stock was almost non-existent at the time of the diversion. By
contrast, the funds to be diverted to expand the port amounted to ten times the
cost of the hurricane damage to the port, and the port had already received sig-
nificant insurance and FEMA funds for repairs.

In September and December of 2007, we drafted a detailed comment letters to

Mississippi and HUD on behalf of local and national organizations strongly op-

posing this proposal. Nonetheless, in January, 2008, the Secretary of HUD ap-

proved this proposal even though he explicitly recognized the continuing afford-

able housing crisis in the approval letter. HUD took the position that it had no dis-
cretion but to approve the statedos plan, a
HUD testified before Congress that had he thought he had discretion to disap-

prove this plan, he would have done so. Thereafter, a revised proposal diverting

$570 million to the Port project was submitted and approved by HUD in Novem-

ber 2008.

On December 10, 2008, the Lawyers' Committee, MCJ, and pro bono attorneys
filed a 51 page complaint pursuant to the Administrative Procedure Act against
the HUD in the U.S. District Court for the District of Columbia on behalf of the
Mississippi State Conference NAACP, the Gulf Coast Fair Housing Center, and
sever al individual s. The complaint allege
of CDBG funds to the port violated the Housing and Community Development Act
of 1974, 42 U.S.C. 8§ 5301, et seq. because HUD (1) failed to adequately review
whether the plan provided the required benefit to low- and moderate-income per-
sons and (2) did not require Mississippi to certify that the plan would affirmatively
further fair housing. The complaint details the failure of the State of Mississippi to
use the CDBG funds to replenish much needed affordable rental housing stock in
three coastal counties directly affected by Hurricane Katrina and documents
HUD's consistent approval of multiple waivers sought by the state from the 50%
requirement.

The case continues. I n January 2010, HUDO
We have appealed this decision, and our appeal is pending before the U.S. Court

of Appeals for the D.C. Circuit. At the same time, we are working closely with

both HUD and the State seeking to reach agreement on a recovery plan that will

meet the continued unmet affordable housing needs and provide adequate fund-

ing to meet these needs.
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L Legal Assistance to Landowners with Title Problems: As we worked with
homeowners to assist them in obtaining hurricane relief benefits, it became
apparent that title problems were a major problem in the African-American
community on the Gulf Coast. Problems of clouded title in African-American
communities are deeply rooted in Mississip
segregation. Because of these title problems, many individuals were completely
unable to access federal and state hurricane relief government benefits, and
grant programs because they were unable to prove ownership of the land on
which they | ived. Wor king with pro bono a
Committee mobilized nearly 100 attorneys to represent 116 clients with title
problems related to their land. With the assistance of our volunteers, we
unlocked over $1.7 million in hurricane relief grants for homeowners though this
Mississippi Title Clearing Initiative.

L Expanding Grassroots Participation: The expense of legal services prevented
many communities from organized participation in state and local decision
making. The Initiative promoted effective community leadership by linking
emerging organizations with law firms that could assist with 501(c)(3)
applications, bylaws, board oversight, and other basic issues. The need for
grassroots organization is all the more urgent in the devastated Gulf Coast and in
New Orleans, where powerful interests push a narrow view of economic
redevelopment at the expense of minority and low-income communities. This
work has included:

o Supporting and Enhancing Local Advocacy Networks: We provided assis-
tance and support for the new STEPS coalition, a group of community-
based NGOs across the Mississippi coast working to strengthen the advo-
cacy efforts of low-income hurricane survivors. STEPS has already
proved to be a vital force in unifying local community and public interest
groups that previously lacked a collective voice to elevate their concerns.

o Nonprofit Capacity Building: The Lawyersd6 Committee h
tance to organizations like Housing 2010, the North Gulfport Community
Land Trust, and Turkey Creek Community Initiatives as they strategically
reorganize and develop new capacities to face emerging challenges on
the post-disaster Gulf Coast. Assistance has included review and revision
of critical organizational documents, board trainings, and assistance with
strategic planning.

L Assisting Communities in the Rebuilding Effort: The Lawyers Committee has
initiated numerous actions to assist homeowners and grassroots organizations in
their efforts to rebuld their communities. These include:

o0 Representation of the North Gulfport Community Land Trust (NGCLT):
Created shortly before the hurricane wi
Committee, NGCLT has become a new model for the provision of afford-
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able housing across the Gulf Coast. As a Community Land Trust, the or-

ganization acquires land in the historic African-American community of Old

North Gulfport, builds affordable housing on the land, and then sells the
housing (but not the | and) pursuant to
mittee has provided extensive assistance to this organization throughout

its history, including drafting the ground lease documents, assisting with

real estate transactions, providing guidance on state and federal govern-

ment programs, and providing general legal assistance.

To further assist the recovery in this
assisted with the placement of an office building for the organization, the

first new structure erected in that community in several decades. When it

opened, an inspiring celebration in the North Gulfport community that drew

hundreds of local residents was held to dedicate the home

Subsequently, we assisted the NGLCT with transplanting two historic
houses from other parts of Gulfport, where they would have faced demoli-
tion. One of those houses is now occupied by a low-income family, while
the other is undergoing rehabilitation. Both received historic preservation
grants from a state program related to the hurricane.

o Unity Homes Project: One of our more innovative and potentially far-
reaching projects has been assistance to Unity Homes. We provided a
complete range of legal services to this entity, an emerging nonprofit
whose goal was to provide green, modular, affordable housing for the Gulf
Coast after the hurricane at very |
integrationo of the housing product
the Initiative included assistance with corporate formation, trademark
protection, construction contracts, land-use applications, state licensing
and labor issues, and overall project coordination. As discussed above
with regard to our work with NGLCT, the first green, modular, affordable
house in Gulfport opened in January 2007. This home was erected by
Unity Homes.

oOw ¢
i on

Our work with Unity Homes then progressed to providing legal assistance
in its efforts to create a factory facility to assemble more affordable modu-
lar homes. On October 30, 2007, in Columbia, Mississippi, Governor
Haley Barbour presided over the groundbreaking ceremony for the Unity
Homes green modular affordable housing factory and donated $1 million
to the effort. These efforts continue despite difficulty in obtaining sufficient
financing to finish this project.

10
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o Neighborhood Redevelopment Planning: Over the last four years, we have
represented African-American organizations in Gulfport, Moss Point, and
New Orleans as they reacted to adverse land use proposals and
developed their own plans designed to preserve community landmarks
and environmental features. We have also advised these communities on
the i mplementation of ASmart Codeo | and
community planning efforts.

A In 2006, we assisted North Gulfport by obtaining the pro bono assis-
tance of the national planning firm, MIG, in the development of a
comprehensive neighborhood redevelopment strategqyf or Gul f por t 6 ¢
historic African-American communities. These plans have been of
great assistance to local communities in advocating for inclusion in
planning and rebuilding processes.

A The historic and predominantly African-American city of Moss Point
suffers from problems of housing loss and environmental injustice.
Moss Point is a 70% African-American city with one of the best
collections of historic African-American houses on the Gulf Coast. We
won a significant victory in 2007 with the adoption of a new historic
preservation ordinance for the city. Along with a pro bono law firm, we
drafted the ordinance and made a presentation to the Moss Point
Board of Aldermen on the benefits of the ordinance. The ordinance
created a new Historic Preservation Commission for the city. Through
our client organization, we have provided guidance to the Commission
in obtaining Certified Local Government status with the State Historic
Preservation Office. The city officially received the designation last
summer.

A In New Orleans, we began working in the historic neighborhood of Gert
Town on October 31, 2007. With pro bono legal assistance, the com-
munity group hoped to form a land trust in this often overlooked
neighborhood near Xavier University. We assisted the Gert Town Re-
vival Initiative in the development of strategies to counter top-down
planning from the city.
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