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Introduction

2 1. On April 8,2010, Arzona's Forty-ninth Legislature passed House Bil 2261 ("H.B.

3 2261"). Governor Brewer signed H.B. 2261 into law on April 14,2010. (H.B. 2261, Ch. 48 of

4 Laws, 49th Leg., 2nd Reg. Sess. (Ariz. 2010), attached as Ex. 1) In part, H.B. 2261 amended

5 A.R.S. § 15-1441, which sets forth the requirements for selection of community college

6 governing board members throughout all of Arizona. Section 1 of H.B. 2261 specifically

7 amended § 15-1441 (I) to provide, among other things, two additional community college district

8 governing board members, to be elected at-large, in counties with populations of at least three

9 million (the "Legislation"). Maricopa County is the only Arizona county with a population of at

10 least three milion people and the only Arizona county that will have a population of three millon,

11 or even close to three million, for at least the next 40 years. (See Ariz. Dep't of Admin., Office of

12 Emp't & Population Statistics, Arizona State and County Population Projections: 2012 to 2050,

13 Medium Series (Dec. 7,2012) ("County Population Projection"), attached as Ex. 2)

14 2. Plaintiffs bring this Complaint for Special Action and Declaratory Judgment to

15 request this Court to declare that the Legislation violates article 2, section 1 3 (equal privileges

16 and immunities) and article 4, part 2, section 19(11) and (20) (special legislation) of the Arizona

17 Constitution and to prohibit Defendants from enforcing the Legislation's provision for at-large

18 seats.19 Parties
20 3. Plaintiff Steve Gallardo is an Arizona State Senator with constituents who attend

21 community colleges in the Maricopa County Community College District. He is also Carwright

22 School District Governing Board President, and a registered voter in Maricopa County. He

23 attended Rio Salado Community College.

24 4. Plaintiff Lydia Guzman is a registered voter in Maricopa County. Her daughter

25 attended Glendale Community College and her son plans to attend Glendale Community College.

26 5. Plaintiff Marcus Lara is an educator in Maricopa County and a registered voter in

27 Maricopa County.

28
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6. Plaintiff Rose Marie Duran Lopez is a retired educator and registered voter in

2 Maricopa County. She attended Phoenix College, part of the Maricopa County Community

3 College District. She has children and grandchildren who have attended community colleges in

4 Maricopa County. She has also lobbied against tuition increases for community college students

5 in Maricopa County, has served on a bond committee for the Maricopa County Community

6 College District, and has sat on a scholarship committee for the Maricopa Community Colleges

7 Foundation.

8 7. Plaintiff Randolph Lumm is a member of the Maricopa County Community

9 College District Governing Board, and a registered voter in Maricopa County. He is also a former

10 student at a college in the Maricopa County Community College District, and a former board

11 member of the Pendergast Elementary School District.

12 8. Plaintiff Martin Quezada is an Arzona State Representative with constituents who

13 attend community colleges in the Maricopa County Community College District. He is also

14 President of the Pendergast Elementary School District Governing Board and a registered voter in

15 Maricopa County. He is a graduate of Glendale Community College, part of the Maricopa

16 County Community College District, and has taken classes at Phoenix College.

17 9. All of these Plaintiffs are registered voters in Maricopa County and entitled to vote

18 in Governing Board elections. They also have a strong interest in the administration of the

19 Maricopa County Community College District. They will suffer injury because the quality of

20 their current geographically based representation on the Maricopa County Community College

21 District Governing Board will be reduced if they are not granted the relief requested in this

22 special action.

23 10. Defendant State of Arizona is joined to ensure that any adjudication will be

24 binding on all branches, deparments, agencies, and political subdivisions of the State.

25 1 1. Defendant Helen Purcell is Maricopa County Recorder, an offce created by the

26 Arizona Constitution. Ariz. Const. art. 12, § 3. Defendant Purcell is named in her official

27 capacity. The Maricopa County Recorder is responsible for conducting elections in Maricopa

28 County.
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12. Defendant Karen Osborne is Maricopa County Director of Elections. Defendant

2 Osborne is named in her official capacity.

3 13. Defendant Ken Bennett is the Arizona Secretary of State (the "Secretary of State"),

4 a public officer of this State, and is named in his offcial capacity. The Secretary of State is the

5 public officer responsible for conducting statewide elections.

6 14. Defendant Maricopa County Board of Supervisors ("Board of Supervisors") is the

7 governing body of Maricopa County. Pursuant to A.R.S. § 11-251(3), the Board of Supervisors

8 may "( e )stablish, abolish and change election precincts, appoint inspectors and judges of

9 elections, canvass election returns, declare the result and issue certificates thereof."

10 15. Defendants Denny Barney, Steve Chucri, Andy Kunasek, Clint L. Hickman, and

11 Mary Rose Wilcox are members of the Board of Supervisors and are named in their offcial

12 capacities.

13 Jurisdiction and Venue
14 16. This Court has jurisdiction pursuant to Arizona Constitution, article 6, section 18

15 and Rule 1 of the Rules of Procedure for Special Actions, as well as A.R.S. § 12-1831 et. seq. and

16 Ariz. R, Civ. P. 57, to declare the Legislation unconstitutional and grant the special action relief

17 sought herein. Because the Legislation is unconstitutional, Defendants lack authority to enforce

18 the Legislation's provision for the election of two at-large members to the Maricopa County

19 Community College District Governing Board.

20 Statement of the Claim
21 A. Nature of the Action.

22 17. Plaintiffs bring this Special Action to have the Legislation declared

23 unconstitutional pursuant to the Equal Privileges and Immunities Clause of the Arizona

24 Constitution, art. 2, § 13, and the Local or Special Laws Clause of the Arizona Constitution, art. 4,

25 pt. 2, § 19(11) and (20).

26 18. Plaintiffs further bring this Special Action against Defendants in the nature of

27 prohibition to prohibit enforcement of the Legislation to the extent that it requires at-large seats

28 on community college district governing boards.
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B. Legislation Providing for Creation of At-Large Seats.

2 19. Since at least 2010, there have been ten community college districts in Arizona,

3 each governed by a locally elected community college district governing board. (See Arizona

4 Community College District Governing Board Member Handbook (3d ed. 2010), App. A-I,

5 attached as Ex. 3) The community college districts are: (1) Cochise County Community College

6 District; (2) Coconino County Community College District; (3) Graham County Community

7 College District; (4) Maricopa County Community College District; (5) Mohave County

8 Community College District; (6) Navajo County Community College District; (7) Pima County

9 Community College District; (8) Pinal County Community College District; (9) Yavapai County

10 Community College District; and (10) Yumala Paz Counties Community College District.

1 1 There are two provisional community college districts, Gila County Provisional Community

12 College District and Santa Cruz County Provisional Community College District.

13 20. Before 2010, Arizona law provided that a community college district governing

14 board would consist of five members-with one member for each precinct established by the

15 county board of supervisors for that district. AR.S. § 15- 1 44 1 (A). Once elected, each member's

16 term was six years. 1d. § 15-1441(C).

17 21. On April 8, 2010, Arizona's Forty-ninth Legislature passed H.B. 2261, and

18 Governor Brewer signed it into law on April 14, 2010. (Ex. 1 (H.B. 2261)) In part, H.B. 2261

19 amended AR.S. § 15- 1 441, which sets forth the requirements for selection of community college

20 governing board members throughout all of Arizona. Section 1 of H.B. 2261 specifically

21 amended § 15-1441 (I) to provide, among other things, two additional community college district

22 governing board members, to be elected at-large, in counties with populations of at least three

23 million-the Legislation challenged here. Section 1 also reduced the term of community college

24 district board members from six to four years in counties with populations of at least three

25 milion. Section 4 provided that current board members in counties with populations of at least

26 three milion would continue to serve until the expiration of 
their normal terms.

27 22. The Legislation was to take effect in the next election after the amendment's

28 effective date. The effective date of the Legislation, however, was subsequently amended by
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House Bil 21 13 ("H.B. 2113"), which was passed on April 29, 2010, and was signed into law by

2 Governor Brewer on May 1 1, 2010. (H.B. 2113, Ch. 314 of Laws, 49th Leg., 2nd Reg. Sess.

3 (Ariz. 2010), attached as Ex. 4) Specifically, and again in relevant part, Section 2 of H.B. 2113

4 amended AR.S. § 15-1441 to provide that the addition of two at-large board members would not

5 be effective until July 1, 2012. Section 2 also provided that the reduction in terms of board

6 members from six to four years in counties with a population of more than three milion would be

7 effective beginning at the next election after June 30, 2012. Sections 3 and 4 of H.B. 2213

8 repealed AR.S. § 16-322 ("Number of signatures required on nomination petitions"), and

9 replaced it with identical language except for subsection A(5), which amended the number of

10 signatures a candidate for a community college district must gather. Section 5 amended Section 4

1 1 of H.B. 2261 to reflect the change in effective date.

12 23. Maricopa County is the only county in Arizona with a population of over three

13 million people and the only Arizona county that wil have a population of three million, or even

14 close to three milion, for at least the next 40 years. (See Ex. 2 (County Population Projection))

15 The next most populous county is Pima County, with a population of under one milion.

16 According to the Arizona Department of Administration's statistical estimates, Pima County's

17 population will reach only 1,518,200 by 2050. (ld.)

18 24. The Voting Rights Act of 1965 ("VRA") requires certain jurisdictions to submit

1 9 any statutory or procedural change that affects voting for preclearance to the Department of

20 Justice ("DOl") before implementing it. Under the coverage formula contained in section 4 of

21 the VRA, Arizona was a covered jurisdiction. Accordingly, and in compliance with the VRA, the

22 Attorney General submitted Sections 1 and 4 ofH.B. 2261 and Sections 2 through 5 ofH.B. 2113

23 to the DOJ on May 28, 2010 for preclearance. On July 27, 2010, the DOJ sought, among other

24 things, "( a) detailed explanation of the governental interest to be served by the addition of two

25 members to the college district board and the basis for the state's decision that this interest is

26 better served by electing them on an at-large basis, as opposed to from single-member districts."

27 (July 27, 2010 Letter from 1. Christian Herren, Jr. to Barbara A Bailey, at 3, attached as Ex. 5)

28 The DOJ specifically sought "copies of any reports, studies, and analyses that discuss and/or
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analyze the effect, if any, that the election of these members at-large would have on the minority

voting strength in the Maricopa County Community College District." (Id.)

25. Following the DOl's inquiry, the Arizona Attorney General withdrew from

consideration: (1) Section 1 of H.B. 2261, regarding the section's amendment to A.R.S. § 15-

1441(1) (providing for the additional at-large members) and regarding the effective date of the

amendment, (2) Section 4 ofH.B. 2261, and (3) Section 2 ofH.B. 2113, except to the extent that

section amended AR.S. § 15-1441(C) to provide the effective date for the change in the terms of

office provided for in H.B. 2261. (Oct. 27,2010 Letter from Terry Goddard to Chrs Herren, at 2,

attached as Ex. 6) As such, the election of at-large members was put on hold.

26. On June 25,2013, in Shelby County, Alabama v. Holder, 133 S. Ct. 2612 (2013),

the U.S. Supreme Court held Section 4 of the VRA unconstitutional, and thus that its coverage

formula could no longer be used as a basis for subjecting jurisdictions (including Arizona) to

preclearance requirements. Because Shelby County effectively removed the preclearance barrier,

Arizona Attorney General Tom Horne opined on August 29, 2013, that the effective date for

statutes previously withdrawn from preclearance consideration was June 25, 2013. With respect

to H.B. 2261 and H.B. 2113 in paricular, the Attorney General opined that "the next applicable

election at which time two at-large board members shall be elected is 2014." (Arizona Attorney

General Opinion, Effect of Shelby County on Withdrawn Preclearance Submissions, at 12,

attached as Ex. 7)

27. Unless enjoined, the election of the at-large members wil take place in November

2014, which all of the Defendants threaten to conduct in violation of the Arizona Constitution.

C. The Legislation Creates an Unconstitutional "Closed Class" of One.

28. The Legislation is unconstitutional under the Local or Special Laws Clause of the

Arizona Constitution, art. 4, pt. 2, § 19 (1 1) and (20), because, as drafted, it is plainly intended to

apply only to Marcopa County and looks to no broader application in the reasonably near future.

Given the difficulty in meeting the population requirements set forth in the Legislation, future

entry into the class by any other Arizona county is not reasonably probable.
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1 29. Based on 2012 population figures, Marcopa County is the only Arizona county

2 with a population of at least three millon people and the only Arizona county that will have a

3 population of three million, or even close to three million, for at least the next 40 years. The next

4 most populous county is Pima County, with a population of under one million. According to the

5 Arizona Department of Administration's estimate, Pima County will only reach a population of

6 1,518,200 by 2050. (See Ex. 2 (County Population Projection)) It is thus highly unlikely that any

7 other Arizona county wil satisfy the Legislation's population requirement of more than three

8 million in the reasonably near future.

9 30. By its stringent population requirements, the Legislation effectively creates an

10 unconstitutional closed class of one-Maricopa County.

11

12

13

D. The Legislation Does Not Bear a Rational Relationship to a Legitimate
Legislative Objective.

The Legislation is unconstitutional under the Equal Privileges and Immunities31.

14 Clause of the Arizona Constitution, art. 2, § 13, and the Local or Special Laws Clause of the

15 Arizona Constitution, art. 4, pt. 2, § 19(11) and (20), because its population classification is not

16 reasonably related to any legitimate legislative purpose. By limiting the application of the at-

17 large provision to counties with populations of at least three million, the legislature ensured that

18 the law would only apply to Maricopa County.

19 32. Neither the Session Laws, nor the Arizona House and Senate Summaries and Fact

20 Sheets reveals a legislative purose beyond the Legislation's terms-that is, to add at-large

21 members to community college district governing boards located in counties with populations of

22 at least three million. Absent specification, it is not clear what the purpose of the Legislation was.

23 33. To the extent the Legislation was introduced to ensure adequate representation of

24 county residents on the community college district governing boards, the Legislation canot

25 rationally be limited to Maricopa County. While this might be considered a legitimate legislative

26 purpose in certain circumstances, it cannot rationally be limited to only counties with populations

27 over three milion, where other counties have substantial populations, like Pima County, and

28 others are larger in geographic size, like Coconino County. Moreover, the addition of at-large
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seats is not rationally related to enhancing representation on governing boards that are otherwise

2 chosen by district.

3 34. If the Legislation serves a valid purpose for the Maricopa County Community

4 College District, there is no reason why this purpose does not also apply to the State's other

5 community college districts. The Legislation therefore unconstitutionally discriminates against

6 the State's other community college districts.

7

8

E.

35.

The Class Created by the Legislation is Underinclusive.

The Legislation is unconstitutional under the Local or Special Laws Clause of the

9 Arizona Constitution, art. 4, pt. 2, § 19(11) and (20), because it excludes the governing boards of

10 community college districts not in counties with populations of at least three millon that are

1 1 similarly situated in their interest in adequately representing the populations they serve.

12 First Claim for Relief
13 (Declaratory Judgment Relief)
14 36.

37.

Plaintiffs incorporate into this claim all the foregoing allegations.

Pursuant to A.R.S. § 12-1831 et. seq. and Arizona Rule of Civil Procedure 57,15

16

17

18

19

20

21

22

23

24

25

26

27

28

Plaintiffs-as parties whose rights, status or other legal relations are affected by the statute-seek

an order from this Cour declarng that the Legislation is unconstitutional under the Equal

Privileges and Immunities Clause of the Arizona Constitution, ar. 2, § 13, and the Local or

Special Laws Clause of the Arizona Constitution, ar. 4, pt. 2, § 19(11) and (20). There is an

actual and justiciable controversy, and such judgment or decree wil terminate the uncertainty and

controversy giving rise to this proceeding as required by A.R.S. § 12- 1836.

Second Claim for Relief

(Special Action Relief in the Nature of Prohibition Against the State of Arizona, Secretary
of State, Maricopa County Recorder, Maricopa County Election Offcial, and Maricopa

County Board of Supervisors)

Plaintiffs incorporate into this claim all the foregoing allegations.38.

39. Because the Legislation is unconstitutional, Defendants lack jurisdiction or legal

authority to certify or conduct elections for at-large candidates. Plaintiffs are entitled to special

action relief pursuant to Rule 3(b) of the Rules of Procedure for Special Actions.
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Third Claim for Relief

2 (Injunctive Relief)
3 40. Plaintiffs incorporate into this claim all the foregoing allegations.

4 41. In the event that declaratory and special action relief are insuffcient to prevent

5 Defendants from conducting elections for at-large candidates, Plaintiffs request, in the alternative,

6 preliminary and permanent injunctive relief to enjoin Defendants from conducting elections for

7 at-large candidates pursuant to AR.S. § 15- 1 441.

8 42. As alleged in this Complaint, the Legislation is unconstitutionaL. Plaintiffs thus

9 have a strong likelihood of success on the merits and will suffer irreparable har by virtue of the

10 violation of their constitutional rights if relief is not granted.

11 43. Given the nature of Plaintiffs' claim that the Legislation is unconstitutional,

12 Plaintiffs lack an adequate remedy at law.

13 44. The threatened irreparable Injury to Plaintiffs is substantial, and granting the

14 requested injunctive relief wil not cause Defendants to suffer any harm.

15 45. Moreover, granting the requested injunctive relief will promote the public interest

16 by preserving the status quo until this Court can determine the constitutionality of the Legislation.

17 Fourth Claim for Relief (Attorneys' Fees)
18 46. Plaintiffs incorporate into this claim all the foregoing allegations.

19 47. Plaintiffs are entitled to an award of attorneys' fees under the private attorney

20 general doctrine, as adopted in Arnold v. Ariz, Dep't of Health Servs., 160 Ariz. 593,609,77,5

21 P .2d 521, 537 (1989), because the vindication of rights in this special action "(1) benefits a large

22 number of people; (2) requires private enforcement; and (3) is of societal importance." As a

23 result, this special action meets all the conditions of the private attorney general doctrine.

24 Alternatively, Plaintiffs request an award of reasonable attorneys' fees under AR.S. §§ 12-

25 348(A)( 4), 12- 1840, and Rule 4(g) of the Arizona Rules of Procedure for Special Actions.

26

27

28
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Prayer for Relief

2 WHEREFORE, Plaintiffs request that the Court:

3 A Issue an order to show cause pursuant to Rule 4( c) of the Arizona Rules of

4 Procedure for Special Actions setting a time not later than Februar 14, 2014, for Defendants to

5 file an Answer to this Complaint and response to Plaintiffs' Application for Order to Show Cause

6 why the relief herein sought should not be granted and setting a time for an expedited hearing of

7 this case.

8 B. Issue an order declaring the Legislation-the provision in AR.S. § 15- 1 44 1, as

9 amended, for two additional community college governing board members, to be elected at-large,

lOin counties with populations of at least three million-unconstitutional under the Equal Privileges

11 and Immunities Clause of the Arizona Constitution, art. 2, § 13, and the Local or Special Laws

12 Clause of the Arizona Constitution, art. 4, pt. 2, § 19(11) and (20).

13 C. Grant Plaintiffs special action relief prohibiting Defendants from conducting

14 elections for at-large candidates pursuant to AR.S. § 15-1441.

15 D. Grant Plaintiffs preliminary and permanent injunctive relief enjoining Defendants

16 from conducting elections for at-large candidates pursuant to AR.S. § 15- 1 441.

17 E. Award attorneys' fees under the private attorney general doctrine or, alternatively,

18 grant Plaintiffs their attorneys' fees and costs in challenging the constitutionality of the

19 Legislation pursuant to AR.S. §§ 12-348(A)(4) and 12-1840 and Rule 4(g) of the Arizona Rules

20 of Procedure for Special Actions.

21

22

23

24

25

26

27

28
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Dated: December 26,2013 PERKINS COlE LLP

BY:~
Paul F. Eckstein
Jessica Everett-Garcia
Alexis E. Danneman
2901 North Central Avenue, Suite
Phoenix, Arizona 85012-2788

2000

'-

- and-

Robert A. Kengle
Rosa Erandi Zamora
LA WYERS' COMMITTEE FOR
CIVIL RIGHTS UNDER THE LAW
1401 New York Avenue, NW, Suite 400
Washington, D.C. 20005

Attorneys for Plaintiffs
10

1 1
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23
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LEGAL28283363J

25

26

27

28
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VERIFICATION

2 STA TE OF ARIZONA )
) ss.

3 County of Maricopa )

4

5

6

7

8

9

10

STEVE GALLARDO, being first duly sworn upon oath, deposes and says:

I have read the foregoing complaint, and know the contents thereof and that the same is

true based on my own knowledge, except as to the matters therein stated to be alleged upon

information and belief, and, as to those matters, I believe them to be true.~~OC2Q
Steve Gallardo

11

12

13

14

SUBSCRIBED AND SWORN to before me this ¡'lcl day of December, 2013,

il fl -!/~~.Æd
Notary Public

My Commission Expires:

CLAIR H. WENDT
lie . Stte of Arizona

MAICOPA C U TY
My Commission Expire

January 23. 2016

15

16

17 91004-0032/LEGAL28763642.1

18

19

20

21

22

23

24

25

26

27

28



VERIFICATION

2 STATE OF ARIZONA )
) ss.

3 County of Maricopa )

4

5

6

7

8

9

10

1 1

12

13

LYDIA GUZMAN, being first duly sworn upon oath, deposes and says:

I have read the foregoing complaint, and know the contents thereof and that the same is

true based on my own knowledge, except as to the matters therein stated to be alleged upon

information and belief, and, as to those matters, I believe them to be true.

~~
SUBSCRIBED AND SWORN to before me this c:~ay of December, 2013.~/N~

Notary Public

14 My Comm' .

15

16

CLAIR H. WENDT
Notary Public - Stte of Ariona
MARl NTY

My Commliiion Expire
January 23.2016

17 91004-0032/LEGAL28763663.1

18

19

20

21

22

23

24

25

26

27

28



1

2 STATE OF ARIZONA )
) ss.

3 County of Maricopa )

4

5

6

7

8

9

VERIFICATION

MARCUS LARA, being first duly sworn upon oath, deposes and says:

I have read the foregoing complaint, and know the contents thereof and that the same is

true based on my own knowledge, except as to the matters therein stated to be alleged upon

information and belief, and, as to those matters, I believe them to be true

M~
10

-

SUBSCRIBED AND SWORN to before me this ~ day of December, 2013.11

12

13

14

15

16

My Commission Expires:

17
9 i 004-0032/LEGAL28763676.1

18

19

20

21

22

23

24

25

26

27

28

~/w~
Notary Public



VERIFICATION

2 STATE OF ARIZONA )
) ss.

3 County of Maricopa )

4

5

6

ROSE MARIE DURAN LOPEZ, being first duly sworn upon oath, deposes and says:

I have read the foregoing complaint, and know the contents thereof and that the same is

true based on my own knowledge, except as to the matters therein stated to be alleged upon
7

8

9

10

1 1

information and belief, and, as to those matters, I believe them to be true.

~L~ hi10' /'
Rose Marie Duran Lop

SUBSCRIBED AND SWORN to before me this/9'1 day of December, 2013,

12 ~/N~
Notary Public13

14 My Commission Expires:

CLAIR H. WENDT
rlzona

MARICOPA COUNl
My Commiss Exre

January 23. 2016

15

16

17

18

19

20

21

91004-0032/LEGAL28763670.1

22

23

24

25

26

27

28



VERIFICATION

2 STATE OF ARIZONA )
) ss.

3 County of Maricopa )

4
RANDOLPH LUMM, being first duly sworn upon oath, deposes and says:

5

6

7

8

9

10

1 1

I have read the foregoing complaint, and know the contents thereof and that the same is

true based on my own knowledge, except as to the matters therein stated to be alleged upon

information and belief, and, as to those matters, I believe them to be true.

f~Liid~
SUBSCRIBED AND SWORN to before me this Æay of December, 2013.

12 &~ IóJu-
Notary Public13

14

i 5

16

My Commission Expires:

CLAIR H. WENDT
one

MARICOPA COUNTY
My ComllSn Exre

January 23.2016

17
9 i 004-0032/LEGAL28763682 i

18

i 9

20

21

22

23

24

25

26

27

28



VERIFICATION

2 STATE OF ARIZONA )
) ss.

3 County of Maricopa )

4
MARTIN QUEZADA, being first duly sworn upon oath, deposes and says:

5

6

7

8

9

10

I have read the foregoing complaint, and know the contents thereof and that the same is

true based on my own knowledge, except as to the matters therein stated to be alleged upon

information and belief, and, as to those matters, I believ

~
11 SUBSCRIBED AND SWORN to before me this .- day of Decemb

12

13

~tb~
Notary Public

i 4 My Commission Expires:

i 5

16

a
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Sec. 2. ...Emergency
This act is an emergency measure that is necessary to preserve the public peace, health or

safety and is operative immedately as provided by law.

Approved by the Governor,April 14, 2010.

Filed in the Ofce of the Secreta of State, Apri 14, 2010,
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COMMUNITY COLLEGES

CHATER 48

H.B. 2261

AN ACT AMNDING SECTIONS 15-1441, 15-1444 AN 16-22, ARIZONA REVISED STATUTS;
RELATING TO COMMUNITY COLLEGES.

)N DISTRICTS Be it enated by the Legislature oftke State of Arizona:

Section 1. Section 15-1441, Arona Revised Statutes, is amended to read:

sl

§ 15-1441. Selection of precincts; district board members; terms; qualifications; va-
'cancies

A. The board of supervors shall establish in the same manner. as provided in section
16-11 five precincts in a communty college distrct for the election of a distrct board
member from each precinct. A precinct in a community ~ollege distrct shal be composed of
the number of election precincts as deterined by the board of supervsors and shall have the
same boundares as are defined for the election precincts under section 16-11. If the board
of supersors redefies the boundares of election precicts under section 16-11 wl that
are included withi a precict in a community. college distrct, the board of supervors shall

redefie the boundaries of the precinct in the communty college district to conform with the
election precinct changes. The precincts shall be established in a newly organized district
subsequent to the organiational votei and the couity school superintendent shall appoint five
members, one from each precinct, who are qualed electors.

B. Where two or more counties constitute a district, as many precincts shall be set up by
the board of supervors in each county as the county is entitled to memberhip. In no case
shal a county wl that is part of a district have more than four precincts, and where a
district consists of two or more counties at least one member shal reside in each county.

C. At the fist general election held for a distrct, the candidate having the most votes in

each precinct shall be declared elected, provided the candidate meets the requiements
provided in' subsection' A of this section. The two elected members having the highest
number of votes receive six year terms, the two elected members receiving the nex highest
number of votes receive four year terms and the one elected member receiving the lowest
number of votes receives a two year tem. Thereafr each member's term is six years!
except for a county with a population of at least three million persons, beginnig in the next
election afer the effectie date of this amendment to this section, each member's term is fouryear. .

D. The next general election of district board members followig the fist general election
shall be for the precinct where the elected candidate received the lowest number of votes and
the second general election for the two precincts where the elected candidates received the

next highest number of votes and the third general election for the two precincts where the
elected candidates received the highest number of votes. The order of elections as estab-
lished through this procedure shal thereafr be the order of precinct elections.

E. Vacancies shal be fied by appointment by the county school superintendent for the

unexpired term for the precinct where the vacancy occu, except that if the unexpired term
is two years or longer, the county school superitedent may do one of the following:
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Ch. 48, § 1 49th LEGISLATURE

1. Make an appointment for a tenni which shall be unti the next reguar. election for
distrct board members, at which time a successor shal be elected to sere the unexpiredportion of the tenn. . ..

2. With the approval of the distrct board, leave the vacancy unti the next reguar election
for governng board members, at which time a successor shall be elected to serve the
unexired porton of the tenn.. . .

F. When a vacancy occur in a district with more than one county, the county school
superintendent of the county where the previous incumbent resided shal fil the appoinbnent

for the unexired te.

G. A county offcer as provided in section 11--01 is not eligible to serve as a member of a
communty college district governing board durng his ten of offce.

H. Employees of a communty college distrct or their spouses are not eligible to hold
membership on the community college district governing board in the distrct in which the
employee is employed.

i. In addition to the governing board members who are elected from each of the five

precincts in a community college distrct, a county with a population of at least thee mion
persons shall elect two additional governing members from the distrct at large. At the fist

general election held to elect at-large governing hoard members, the two candidates having
the most votes shall. be declared elected, if each candidate is a qualed elector who resides in
that county. The electe member who receives the highest number of votes of the at-large
candidates shall serve a four year tenn and the elected membe who receives the nex highest
number of votes shall serve a two year tenn. Thereafr each membeis tenn is four year.

Sec. 2. Section 15-144, Arona Revised Statutes, is amended to read:

§ 15-1444. General powers of district governing boards

A. Except as otherwse provided, the district hoard shal:
1. Maitan each community college for a period of not less than eight months il each

year and,' if the fuds. of the distrct are sufcient, maitain each community collegè for alonger period. .
2. Adopt policies. in a public forum to offer programs that meet the educational needs of

the population served by the communty college.

3. Enforce the courses of study prescribed by the ditrict board.

4. Visit each communty college under its jursdiction and examine carefuly into its
management, conditions and needs.

5. Exclude from each community college al books, publications or papers of a sectarian,
parisan or denomiational character intended for use as tetbooks.

6. Appoint and employ a chancellor or chancellors, vice-chancellors, a president or
presidents, vice-presidents, deans,. professors, instrctors, lecturers, fellows and such other
offcers and employees it deems necessar. The district board may enter into employment
contracts with chancellors, vice-chancellors. and presidents for a duration of more than one
year but not more than five years.

7. Determe the salares of persons it appoints and employs.

8. Remove any offcer or employee if in its judgment the interests of education in this
state require the removaL . . .
.. 9. Award degrees, certcates and diplomas upon the completion of courses and currcu-

lum as it deems appropriate.

10. Appoint or employ, if it deems necessar; police offcers who shal have the authority
and power of peace offcers. . The police. offcers who have received a certifcate from the
Arzona peace óffcer stadards and traing board are èligible for membership in and
benefits under either title 38, chapter 5, aricle; 2 or the public safety personnel retiement
system under title 38, chapter 5, arcle 4.
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II. Ilntennine the location within the ditrct of a communty college and purchas,
. "*. .IIIVIt, huld, make and take leases of, sell and convey real or peronal propert for the
.. Iliivni. ur the communty colleges under its jursdiction.

l~, Ohtuin insurance or be self-insured, or a combination of insurance and self-insurance,

lI_liiil, IIIHH, to the 
exnt it is determned necessar on com. munty college buidigs of the

~11!11'111" 'I'he local distrct shal have an insurable interest in the buidigs.

tt, 'J'hn distrct board may:

I AdmInister trusts declared or created for the distrct and receive by gi or devie and
'iihl Iii 1.l'ust or otherwse property wheresoever located, imd if not otherwse provided,
Äliiiiimii ul'the propery for the beneft of the 

district. .

\I I,ClIlHC real propert, as lessor or as lessee. If a distrct is the lessee, the lease may

fliiii"hi lui option to purchase the property. The distrct board may adopt policies as are
Rmllll'ii iiucessar and may delegatein wrting to the chancellõr or president of the distrct,
"I' Ihl'II' 11oHignees, all or any par of its authority to lease property under this paragraph. A
Ilhlll'h'1. hunrd shal not delegate the authority to execute a lease that exceeds one hundred
iliiiiiimiiii ilol1ars per year. Any delegation by the distrct board pursuant to this paragraph
11111,1' hi, l'oHcindedin whole or in par at any tie by the district board.

II. HilI! nndbe sued.
,i. (:lIlltract. The distrct board may adopt such policies as are deemed necesar and

lilll.I' 11.,IiIJrllte in wrting to the chancellor or president of the distrct, or their designees, al or
HilI' 11111.1. of its authority to contract under th paragraph. Any delegation of authority under
lhiii Illll'¡rraph may be rescinded by the district board at any time in whole or in par.

h, ( :tlstruct, remodel and repair buidigs,
it Iii conjunction with other distrcts, establish policies for procuement of goods and

HI'nh'PH.

'i. I'i'ovide a plan or plans for employee benefts which may include optional retirement
1"'II~I'III1H pursuant to section 15-1451, subsection A. which allow for 

parcipation in a

l'II1'I'Il'i'li1 plan that meets the requiements of the United States internal revenue code 00986.
II. Mcept grants or donations of monies from the United States, or from any of its

ll~iilll'IIIHI departents or offcers, or from persons, corporations, foundations or asso.ciations.
1\ 11i,,1...I~t board shall deposit the monies into a specifc fud or account and a distrct board
11111111 iidininister the monies in accordance with the purose of the grnt or donation with
1i111'l'llk policies or restrictions as described or stipulated in the grant or donation. In the
"111111 or personal property granted or donated to or for the benefit of a community college

IIIN! I'i-I., il district board shàll immediately transfer possession and ownership of the property
III I hI' designated district.

II. I':nter into intergovernmental agreements or contracts pursuant to section 11-952.01
1,111' fliii'licipation in programs offered by public agency pools or separately contract with a
'1'11l.1'1l ur board of trstees that provides a common self-insurance program with pooled
1'11111111 lind risks puruant to section 15-2; subsection B,paragraph 2. The district board is

11111 I'I!¡uired to engage in competitive procurement in order to make the decision to
1'1i1'11i'lfll1te in these programs.

III. N arne a buiding or a group of buildings that is located. on a community college

CIIIIIIJlIH on behal of a person or entity that has made a signifcant contrbution of monies or
!,IIIII'I' pi'operty to the community college or the community college district.

I i. Enter into research and development agreements, royalty agreements, development

IlJ!'I'l'licnts, licensing agreements and profit-sharg agreements concerning the research,
"iivl'lopmen4 producton, storing or marketing of new products developed or to be developed
1lil'ii11gh community college district research.

C. If a district acquires real or personal property, whether by purchase, exchange,
,I ii 1ii11 'Iination, git or otherwse, the district shal pay to the county treasurer any taes on
I Ill pl'perty that were unpaid as of the date of acquisition, includig penalties and interest.
'I'ii" lien for unpaid delinquent taxes, penalties and interest on property acquied 

by the

,II,II..d:
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1. Is not abated, extnguished, discharged or merged in the title to the property.
2. Is enforceable in the same manner as other delquent ta liens.
D. hem aIld afer Deøsmber 31, 19ß8, In a district whose boundares encompass a vehiclii

emissions control area as defied in section 49-1 the distrct board shal requie al out or

county and out of state students to sign an afdavit at the time of course registratiôn that th,'
student's vehicle meets the requiements of section 49--542. Fr9ß aId afSl' Dsesmbsl' 31,
~ The distrct board on property under its jurdiction within a vehicle emissions control
area shal prohibit the parkig of those vehicles wl that fai to comply with section 49-~.

E. A communty college distrct and a joint technological education distrct governinic
board may enter into agreements for the provision of admistrative, operational anil
educational servces and facities.

F. Each distrct may establih a program for the exchange of students b~t;een thi.
communty colleges under its jursdiction and colleges and universities locate in' Sonorn,
Mexico. The program may provide for in-state tuition for Sonora students at the c.ommunity
colleges under it the jursdiction ofthe ditrct in exchange for simar tuition provisions fui'
Arona students enrolled or seekig. enrollment in Sonora colleges and universities. .Thii
community colleges may work in conjunction with the Arna-Mexco commission in thii
governots offce to coordinate recrtment and admisions activities to provide for in-stati,
tuition for up to fiy Sonora students at the community colleges under it the jiidiction or

the ditrict in exchange for simiar tuition provions for up to fiy .tota Arona studenbi
enrolled or seekig enrollment in Sonora colleges and universities.

G. Each distrct shal faciitate transfer aricuation coordination pursuant to section

15-1824.

Sec. 3. Section 16-22, Arona Revised Statutes, is amended to read:

§ 16-322. Number of signatures required on nomination petitions
A. Nomination petitions shall be.signed:
1. IHor a ~didate for the offce of United States senator or for a state offce, excepting

members of the legislature and superior cour judges, by a number of qualied electors who
are qualed to vote for the candidate whose nomination petition they are signg equal to at
least one~half of one per cent of the voter regitration of the par of the candidate in at least
three counties in the state, but not less than one-half of one per cent nor more than ten pel'
cent of the tota voter registration of the candidate's party in the state.

2. If for a candidate for the offce of representative in Congress, by a numbe of qualied
electors who are qualed to vote for the candidate whose nomination petition they arc

signg equal to at least one-hal of one per cent but not more than ten per cent of the total
voter registration of the pary designated in the district from which such representative shall
be elected.

3. If for a cadidate for the offce of member of the legislature, by a number of qualed
electors who are qualied to vote for the' candidate whose nomiation petition they are

signing equal to at least one per cent but not more than three per cent of the tota voter
registration of the pary designated in the distrct from which the member of the legislature
may be elected.

4. If for a candidate for a county offce or'superior cour judge, by a number of qualifed

electors who are qualed to vote for the candidate whose nomiation petition they are
signng equal to at least two per cent but not more than ten per cent of the tota voter
regitration of the pary designated in the county or district, provided that in counties with a
population of two hundred thousand persons or more, a candidate for a county offce shall
have nomiation petitions signed by a number of qualied electors who are qualied to vote
for the candidate whose nomination petition they are signing equal to at least one-hal of one
per cent but not more than ten per cent of the tota voter registration of the par designated
in the county or distrct.

5. If for a candidate for a community college distrct, by a number of qualifed electors

who Rle qualied to vote for the candidate whose nomiation petition they are signg equal
to at least eas hal one-guarr of one per cent but not more than ten per cent of the total
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\'111411' i'egistration in the precinct as established pursuant to section 15-1441. Notwtltad-
IUN t.litl tota voter registration in the communty college ditrct the maum number of
IInntures reguiedby th pargrh is one thousand. .. .

II, If for a candidate for county precict committeeman, by a number of quafed electors
willi iu'e qualied to vote for the candidate whose nomiation petition'they are signg equal
III Ill, løast two per cent but not moretlan ten per cent of the pary voter registration in the
IlIwhict or ten signatures, whichever is less.

'I, If for a candidate for justice of the peace or constable, by a number of qualed electors
whii ure qualed to vote for the candidate whose nomiation petition they are signg equal
III 111. least two per cent but not more than ten per cent of the pary voter registration in the
1II'I1lliict.

H, If for a candidate for mayor or other offce nominated 
by a city at large, Oy a number of

'llIllllied electors who are qualifed to vote for the cadidate whose nommati()n petition they
111'1' IiI¡nng equal to at least five per cent and nôt more than ten per centòf the designated
11i1I1.,V vote in the city, except that a city that chooses to hold nonparsan electons may by
1IIilliulDce provide that the minimum number of signatures requied for the candidate be one
l hllllmnd signatues or five per cent of the vote in the city, whichever is less, but not more
1111~I ten per cent of the vote in the city.

II. If for an offce nominated by ward, precinct or other district of a city, by a number of
'iiinlllïed electors who are qualed to vote for the candidate whose nomiation petition they
111'1' iiibrning equal to at least five per cent and not more than ten per cent of the designated
I'iii.t.v vote in the ward, precinct or other ditrct.

IIi. If for a candidate for an offce nominated by a town at large, by a number of qualed
iiltii'tors who are qualifed to vote for the candidate whose nomiation petition they are
¡jl¡rnlng equal to at least five per cent and not more than ten per cent of the vote in the town.

II. If for a candidate for a governig board of a school distrct, by a number of qualed
liliWt.Ors who are qualied to vote for the candidate whose nomination petition they are
IiIv,iilng equal to at least one-hal of one per cent of the tota voter registration in the school
1lliitl'ct ü the governng board members are elected at large or one per cent of the total voter
i'iiv:liitration in the single member distrct ü governng board members or joint technological
iiihwution district board members are elected from single member districts. Notwthstadig
t hi' tota voter registration in the school district or single member district, the maxum
Iil1l1ber of signatUres reqUied by this paragraph is four hundred. .

12. If for a candidate for a governing body of a special distrct as descrbed in title 48: by
/I niimber of qualied electors who are qualifed to vote for the candidate whose nomination
pl.Ution they are signing equal to at least one-hal of one per cent of the vote in the special
i1ll1tl'ict but not more than two hundred fiy and not fewer than five signatures.

B. The basis of percentage in each instace referred to in subsection A of this section,
llKl~pt in cities, towns and school distrcts, shal be the number of voters registered in the
IIl'Hii.nated par of the candidate as reportd pursuant to section 16-168, subsection G on
Miii'ch 1 of the year in which the general election is held. In cities, 

the bàsis of percentage

,,1i1i1I be the vote of the pary for mayor at the last preceding election at which a mayor was
..icided. In towns, the basis of percentage shall be the highest vote cast for an elected offcial

l 11' I,he town at the last preceding election at which an offcial of the town was elected. In
iwhool distrcts, the basis of percentage shal be the tota number of voters regitered in the
IlIliooi distrct or single member district, whichever. applies. The tota number of votes
I'llgiHtered for school districts shall be calculated using the periodic report prepared by the
l'lil1nty recorder puruant to section 16-168, subsection G. The count that 

is reportd on
M Il'ch 1 of the year in which the general election is held shal be the basis for the calculation
"I' I.uta voter registration for school distrcts.

( :. In primar elections the signature requiement for par nomiees, other than
l1l1l1inees of the pares entitled. to contiued representation puruant to section 16-04, is at
1IlIIHt one-tenth of one per cent of the tota vote for the wining candidate or candidates for
l:iiv(!rnor or presidential electors at the last general election withi the district. Signatures
IIll1Ht be obtaed from qualed electors who are qualed to vote for the candidate whose
Iil1l1ination petition they are signg.

Additions are indicated by underline; deletions by sl 123

.nge of students between the
iniversities located in Sonora
ora students atthe communt;
ir siilar tuition provisions for

olleges and unversities.. .The

na-Mexco commssion in the
tivities to provide for in-state
~ under it the jiidiction of
;0 fiy tota Arna students
es.

"dination puruant to section

j to read:

titions

or for a state offce, excepting
nber ~f' qualifed electors who
n l /e signng equal to at
rt~ ... '.èiididate in at least

,r ceÌic nor more than ten per
~ state. .
ress, by a number of qualied
nomination petition they are
than ten per cent of the total
hich such representativè shall

ure, by a number of qualifed
iomination petition 'they are
e per cent of the total voter
he member of the legislature

Ige, by a number of qualifed
IOn¥ation petition they are
. per cent of the tota voter
ivided that in counties with a
late for a county offce shal
Drs who are qualied to vote

ial to at least one-hal of one
átion of the pary designated

number of qualed electors
tition they are signing equal
ian ten per cent of the totalsl



Ch. 48, § 3 49th LEGISLATURE

D. If new boundares for congressional distrcts, legilative distrcts, supervsorial di-
trcts, justice preccts or election precincts are established and effective subsequent to

March 1 of the year of a general election andprioI' to the date for fiing of nomiation
petitions, the bass for deterning the requied number of noiIation petition signatures is
the number of registered voters in the designated pary of the candidate in the electie. affce,
district or precinct on the day.the new distrcts or precinct are effective. . .

Sec. 4. Existing board members
Notwthstading section 15-1441, Arona Revied Statutes, as amended by this act, all

persons servg as members of a communty college distrct governg board in a county with
a population of at least thee mion persons on the effective date of this act shall continue to
serve until the expiration of their normal terms.

Approved by the Governor, Apri 14,2010.

Filed in the Off.ce of the Secreta of State, Apri 14, 2010,

BOARD OF EDUCATION

CHATER 49

H.B. 2298

AN ACT AMENDING SECTION 15-203, ARIZONA REVISED STATUTES; RELATING TO THE
STATEBOAR OF EDUCATION.

Be it enaded by the Legislature of the State of Arizona:

Section 1. Section 15-203, Arzona Revised Statutes, is amended.toread:

§ 15-203. Powers and duties
A. The state board of education shall:
1. Exercise general supervsion over and reguate the conduct of the public school system

and adopt any rules and policies it deems necessar to accomplish this purose.
2. Keep a record of its proceedings. . . .
3. Make rues for its own governent.
4. Determe the policy and work underten by it.
6. Appoint its employees, on the recommendation of the superintendent of public instruc-tion. .
6. Prescribe the çluties of its employees if not prescribed by statute.
7. Delegate to the superintendent of public instruction the execution of board policies and

rules.
8. Recommend to the legislature changes or additions to the statutes pertng to

schools.
9. Prepare, publish' and ditrbute report concerning the educational welfare of tlus state.

10. Prepare a budget for expenditures necessar for proper maintenance of the board and

accomplihment of its puroses and pre&ent the budget to the legilatue.
11. Aid in the enforcement of laws relatig to schools.
12. Prescrbe a minimum coure of study in the common schools, minimum competency

requiements for the promotion of pupils from the third grade and minium course of study
and competency requiements for the promotion of pupils from the eighth grade. The state
board of education sha prepare a fical impact statement of any proposed changes to the

minium course of study or competency requirements and, on completion, shal send a copy
to the diector of the joint legislative budget commttee and the executive diector of the
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COMMUNITY COLLEGES: A HISTORICAL PERSPECTIVE

Nationally, the community college movement dates back to the late 1800's, At 
that time, President Tappen of the

University of Ilinois, President Harer of the University of Chicago and Alexis Lange of the University of

California urged universities to develop junior college certificates which would be required of students before
entrance into junior, senior and graduate school years. During this same time period, Harer urged underfnanced
four-year liberal arts colleges to reorganize and to offer only the first two years of a college education,

From this set of parents, the community college movement received faculty ranking systems, subject-matter
specialists and a desire for substantial faculty voice in the decision-making processes of the college, In i 882, the
school system of Joliet Township, Ilinois, established the first public community college. This development
represents the other major influence on community colleges. Many schools, especially ones located in rural areas,
established either community college deparments within the high school or separate schools controlled by the local
Board of Education,

A focus on the teaching-learning process, primary interest in students and an administratively-controlled structure
were inherited from this set of parents, Much of the history of the community college movement has been an attempt
to reconcile the conflicts that have arsen from the desire of community college faculty to be subject matter
specialists with a voice in the decision-making process and the autocratically controlled administrative structure
callng for subject matter generalists.

It has been 40 years since the Truman Commission on Higher Education developed groundbreaking
recommendations on community colleges. In 1947, as its work was completed, there were 640 junior colleges in the
United States enrolling 497,065 college credit students. The development of community colleges in Arizona was
much like the development in other areas in the country.

After the completion of the feasibility study and passage of Senate Bill 43, in 1960, the Arzona Community College
System was born with the appointment of the first State Board and the incorporation of Eastern Arzona College and
Phoenix College into the system, Eastern Arzona College's charter was granted in 1888, and it was founded as an
adjunct to the Church of Jesus Chrst of Latter Day Saints; Phoenix College was founded in 1920 as an adjunct to
Phoenix Union High SchooL. The Arzona Community College System grew with the addition of these districts:

Cochise County Community College District
Cochise College 1962

Coconino County Community College District
Coconino County Community College 1990

Graham County Community College District
Eastern Arzona College 1960

Maricopa County Community College District
Chandler-Gilbert Community College 1985
Estrella Mountain Community College 1997
GateWay Community College 1968

Glendale Community College 1961

Mesa Community College i 965
Paradise Valley Community College 1985
Phoenix College 1960
Rio Salado Community College 1978

Scottsdale Community College i 969

South Mountain Community College 1979

Mohave County Community College District
Mohave Community College 1974

Navajo County Community College District
Northland Pioneer College 1974

Pima County Community College District
Pima Community College 1969

Pinal County Community College District

Central Arzona College i 962
Yavapai County Community College District

Yavapai College 1966
YumalPaz Counties Community College District

Arzona Western College i 96 i

Appendix A - 1 Third Edtion 2009
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49th LEGISLATURE SECOND REGULAR SESSION Ch. 314
-i~

registration of the name of a

4. Knowigly makig a representation to a person that another person sponsors, endorses
or approves the solicitation if the other person has not given consent in wrting to the use of
li that person's name for these puroses.

5. Knowigly representing to a person that the reg:strtion c.onstitutes ¡i endorsement or
approval by this state.

6. Knowingly faing to post in a clear and 
conspicuous manner at a location'inwhich a

chartable organization or other business 
entity receives donated items for the pUrose of

resellig the items to financially benefit a chartable organization one òf the following

statements:
(a) This collection site is owned by (name of chartyl, a chartable orgarration. Donated

items received at thi location will support the charl;ble mission of (name of charty).

(b) Ths collection site is owned by (name of company), a for-profit company. Donated
items received at thi location will be sold by (name of company) with a portion of the
proceeds benefiting (name of charity).

B. Except as provided in seetien 44 6552, sooseeten D er subsection C of thi section, a
person who fais to regiter or provide report as provided by this arcle or who otherwe
fails to comply with any provision of this aricle is guty of a class 1 misdemeanor.

C. A contracted fund raiser who knowigly conducts any act or practice proscrbed in
subsection A of this section is guilty of a class 

6 felony.

D. An independent solicitor who knowingly conducts any act or practice proscribed in
subsection Aof this section or who fails to comply with section 44-555, subsection D is guily
of a class 1 misdemeanor.

E. In addition to the criminal offenses provided in subsections B, C and D of this section,

if a person conducts an act or practice proscribed in subsection A of this section, the attorney
general may recover from the person on behalf of the state a civi penalty of not more than
one thousand dollars per violation. The civil penalty prescribed by this subsection is in lieu of
the penalty prescribed by section 44-1531.

F. For the purposes of subsection A, paragraph 6 of this section, an entity owns a

collection site if the entity receives at least fiy-one per cent of the proceeds generated by the
retail sale of the donated items received at the collection site.

Sec. 16. Laws 2008, chapter 291, section 9 is amended to read:
Sec. 9. Delayed implementation; professional employer organization registrtion; retroac-

tivity
A. Notwthstanding any other law, the secretary of state shall not implement title 23,

chapter 3, aricle 4, Arzona Revised Statutes, relating to professional employer organization
registration, or any roes adopted pursuant to tite 23, chapter 3, aricle 4, Arzona Revised
Statutes, unti July 1,:W 2012.

B. This section is effective retroactively to from and afr Februar 29, 2008.
Approved by the Governor, May 11,2010.
Filed in the Offce of the Secreta of State, May 12, 2010.
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COMMUNITY COLLEGE DISTRICTS

osely related or similar to that
misleading a solicited person.
t the person on whose behalf a

CHAPTER 314

H.B. 2113

AN ACT AMENDING SECTION 15-1409, ARIZONA REVISED STATUTES; AMENDING SEC.
TION 15-1441, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2010, CHATER
48, SECTION 1; REPEALING SECTION 16-22, ARIZONA REVISED STATUTES, AS
AMENDED BY LAWS 2010, CHATER 48, SECTION 3; AMENDING SECTION 16-322,
ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2010, CHATER 17, SECTION
21; AMENDING LAWS 2010, CHATER 48, SECTION 4; RELATING TO COMMUNITYCOLLEGE DISTRICTS. .. .

;ter belonging to or associated

~d in wrting to do so by the

by .sl

Be it ented by the Legislature of the State of Arizon:
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Ch. 314, § 1 49th LEGISLATURE

Section 1. Section 15-1409, Arona RevisedStatute, is amended to read:

§ 15-1409. Provisional community college districts; formation; governing board; pow-
er ard duties; issuance and sale of bonds for capital outlay .

A. A provisional community college district shal contract with an existing community
college distrct to provide instrctional and student servces with the provisional communitycollege distrct. . .. .

B. The miimum assessed valuation and population requiements prescribed in section
15-1402 do nòt apply to provisional community college districts.

C. A provisional community coJlege distrct shall be formed and a provisional community
college distrct governing board shal be elected in the same manner prescribed in sections
15-1403, 15-1404 and 15-1441, except that the county board of supervsors by majority vote

may adopt a resolution to submit the question of the formation of a provisional communty
college distrct and the approval of a proposed ta rate to fund the provisional community
college district diectly to the qualied electors of the county at a special or general election

caled for that purose as prescrbed in section 16-204 and title 35, chapter 3, aricle 3. The
resolution adopted by the county board of supervors shall include a 

statement that the
priary property ta levy limit for the proviional community college distrct shal be no less

than the levy limit of the most recently formed community college district in this state.
D. Except as provided in this section, a provisional community college district governng

board has the same powers and duties specied in section 15-1444 for community college
distrcts.

E. A provisional community college distrct shall not award degrees, certifcates or
diplomas.

F. A provisional community college district is not eligible to receive equalization aid
pursuant to section 15-1468 or state contribution for capita outlay for initial or additional
campuses pursuant to section 15-1463.

G. The state aid eligibility requirements prescrbed in section 15-1466, subsection G,
paragraphs 1 and 2 do not apply to provisional community college districts.

H. Notwthstading any other law, the same student shall not be counted twce as a ful-
time equivalent student in both a provisional community college district and a community
college district. Notwthstanding any other law; beginning with the fiscal year after the year
in which the provisional community college district is formed and has established its priar

ta rate, a district that provides servces in a provisional district puruant to section 15-1470
shall no longer count these students in the district's full-time equivalent student count.

i. If a provisional community college district is convertd into a community college district

by the formation of a community college district pursuant to section 15-1402, the provisional
community college district is dissolved and any equipment, property, personnel, liabilties and
assets are transferred to the community college district.

J. If a provisional community college district is formed in a county that provides

reimbursement for the attendance of nonresident state students puruant to section 15-1469,
that county shall continue to provide reimburement payments to community college districts
for the remainder of the fiscal year in which the proviional community college distrct is
formed, provided that the county board of supervsors adopts a levy that is at least equal to
the sum of the reimbursement payments and the amount of the community college servces
provided in the fical year immediately before the formation of the provisional community

college distrct.

K. The board of supervsors of a county that has formed a. provisional community college
district ma by majority vote may enter into an intergovernmenta agreement to loan monies
to the governng board of the proviional community college district in an amount that does
not exceed two hundred thousand dollars. Any loan pursuant to this subsection shall be
repaid from the next scheduled collection of property taes to fund the provisional community
college ditrct. The annual interest charges on any loan pursuant to this subsection shall not

exceed five per cent.

1530 Additions are indicated by underline; deletions by sl
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MIQCOND REGULAR SESSION Ch. 314, § 2

.I~. A provisional community college distrct may issue bonds for capita outlay puoses in

l,htl same manner prescribed in section 15-1465 for communty college distrcts. The
iinverning board of the provisional community college distrct is solely responsible for

l\l.lltennining the encumbrance and approval of the exenditure of the proceeds of the bonds~.Hued uruant to ths subsection and. shal not dele ate or transfer this authorit to an
!),l er entity.

Hec.2. Section 15-1441, Arona Revied Statutes, as amended by Laws 2010, chapter 48,
iinction 1, is amended to read:

. 11)1441. Selection of precincts; district board members; terms; qualifications; va.
cancies

A. The board of supervsors shal establish in the same manner as provided in'section
111-411 five precicts in a communty college district for the election of a district board
iiiimber from each precinct. A precinct in a community college distrct shall be composed of
t.l1 number of election precincts as determined by the board of supervsors and shal have the
imme boundares as are defied for the election precincts under section 16-11. If the board
01' supervsors redefies the boundares of election precincts under section 16-11 that are
Included within a precinct in a community college district, the board of supervsors shall
i'ndefie the boundares of the precinct in the community college distrct to conform with the
"Iection precinct changes. The precincts shall be established in a newly organized district
14Ibsequent to the organizational vote! and the county school superintendent shall appoint five

members, one from each precinct, who are qualifed electors.
B. Where two or more counties constitute a district, as many precincts shall be set up by

the board of supervsors in each county as the county is entitled to membership. In no case
iihall a county that is par of a distrct have more than four precincts, and where a distrct
mmsists of two or more counties at least one member shall reside in each county.

C. At the fit general election held for a district, the candidate havig the most votes in

lIch precinct shall be declared elected, provided the candidate meets the requiements
fli'ovided in subsection A of this section. The two elected member havig the highest
number of votes receive six year terms, the two elected members receivig the next highest
number of votes receive four year terms and the one elected member receiving the lowest
number of votes receives a two year term. Thereafr each member's tenn is six year,

nxcept for a county with a population of at least three milion persons, begining in at the
next election afr the effetive Gate of tms ameIlGmeIlt to this seetOI June 30, 2012, each

member's tenn is four year.
D. The next general election of district board members followig the fist general election

Hhall be for the precinct where the elected candidate received the lowest number of votes and
t.he second general election for the two precincts where the elected candidates received the
next highest number of votes and the third general election for the two precincts where the
elected candidates received the highest number of vote. The order of elections as estab-
lished through this procedure sbal thereafter be the order of precinct elections.
E. Vacancies shall be filed by appointment by the county school superintendent for the

unexpired term for the precinct where the vacancy occurs, except that if the unexpired term
is two years or longer, the county school superintendent may do one of the following:

1. Make an appointment for a term! which shall be until the next regular election for
ilistrct board members, at which time a successor shal be elected to serve the unexired
porton of the term.

2. With the approval of the district board, leave the vacancy unti the next reguar election
for governing board members, at which time a successor shal be elected to serve the
unexpired portion of the term.

F. When a vacancy occurs in a distrct with more than one county, the county school
tluperintendent of the county where the previous incumbent resided shall fill the appointment
for the unexpired tenn.

G. A county offcer as provided in section 11-401 is not eligible to serve as a member of a
community college district governing board durg his tenn of offce;

Additions are indicated by underline; deletions by sl 1531



Ch. 314, § 2 49th LEGISLATURE

H. Employees of a community college distrct ôr their spouses are not eligible to hold
membership on the commumty college distrct governg board in the distrct in which the
employee is employed.

I. Beginnig July 1, 2012, in addition to the governng board members who are elected

from each of the five precicts in a community collegë' distrct, a county with a population of
at least thee milion persons shal elect two additional governng members from the distrct
at large. At the fit: general election held to elect at~large governing board members, the

two candidates havig the most votes shall be declared elected, ü each candidate is a qualed
elector who resides in that county. The elected member who receives the highest number of
votes of the at-large candidates shal serve a four year .term and the electe member who
receies the next highest number of votes shall serve a two year term. Thereafr each
member's term is four years.

Sec. 3. Repeal
Section '16-22, Arona Revised Statutes, as amended by Laws 2010, chapter 48, section 3,

is repealed.

. Sec. 4. Section 16-22, Arona Revised Statutes, as amended by Laws 2010, chapter 17,

section 21, is amended to read:

§ 16-22. Number of signatures required on nomination petitions
A. Nomination petitions shall be signed:
1. If for a candidate for the office of United States senator or for a state office, excepting

members of the' legislature and superior' cour judges, by a number of qualifed electors who
are qualifed to vote for the candidate whose nomination petition they are signng equal to at
least one-hal of one per cent of the voter regitration of the part of the candidate in at least
three counties in the state, but not less than one-half of one per cent nor more than ten per
cent of the tota voter registration of the candidate's pary in the state.

2. If for a candidate for the offce of representative in Congress, by a number of qualied
electors who are qualed to vote for the candidate whose nomination petition they are

signg equal to at least one-half of one per cent but not more than ten per cent of the total
voter registration of the pary designated in the district from which such representative shall

be elected.

3. If for a candidate for the offce of member of the legislature, by a number of qualed
electors who are qualifed to vote for the candidate whose nomination petition they are

signng equal to at least one per cent but not more than three per cent of the tota voter
registration of the pary designated in the distrct from which the member of the legilature
may be elected.

4. If for a candidate for a county office or superior court judge, by a number of qualed
electors who are qualed to vote for the candidate whose nomination petition they are

signing equal to at least two per cent but not more than ten per cent of the tota voter
registration of the pary designated in the county or district, provided that in counties with a
population of two hundred thousand persons or more, a candidate for a county offce shall
have nomination petitions signed by a number of qualied electors who are qualifed to vote
for the candidate whose nomination petition they are signing equal to at least one-hal of one
per cent but not more than ten per cent of the tota voter registration of the pary designated
in the county or distrct.

5. If for a candidate for a community college distrct, by a number of qualied electors

who are qualifed to vote for the candidate whose nomination petition they are signg equal
to at least:

(a) Through June 30, 2012, one-hal of one per cent but not more than ten per cent of the
total voter registration in the precinct as established pursuant to section 15-1441.

(b) Begining July 1, 2012, one-quarr of one per cent but not more than ten per cent of
the total voter registration in the precinct as established pursuant to section 15-1441.

Notwthstanding the tota voter registration in the community college district, the maxmum
number of signatures requied by this subdivision is one thousand.
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Ch. 314, § 4

6. If for a candidate for county precict committeeman, by a number of qualied electors
who are qualed to vote for the 

candidate whose nomiation petition they are signg equal

t.ii at leas two per cent but not more than ten.per cent of the par voter registration in the
11Iecinct or ten signatues, whichever is less.

7. If for a candidate for justice of the peace or constable, by a number of quaIed electors
who are qualed to vote for the candidate whose nomination petition they are signg 

equal

til at least two per cent but not moré than ten per cent of the par voter regitrtion in the

IlIecinct.
8. If for a candidate for mayor or other office nominated by a city at large, by a number of

i luaIifed electors who are qualifed to vote for the candidate whose nomination petition they
ii'e signg equal to at least five per cent and not more than ten per cent of the designated
piirty vote in the city, except that a city that chooses to hold nonparisan elections may by
ilIdinançe provide that the minium number of signatues requied for the candidate be one
i.housand signatures or fie per cent of the vote in the city, whichever is. less, but not more
Uian ten per cent of the vote in the city.

9. If for an offce nominated by ward, precinct or other ditrict of a city, by a number of

qualifed electors who are qualied to vote for the candidate whose nomination petition they

iwe signng equal to at least five per cent and not more than ten per cent of the designated
party vote in the ward, precinct or other distrct.

10. If for a candidate for an office nominated by a town at large, by a number of qualed
iilectors who are qualifed to vote for the candidate whose nomiation petition they are
Hignng equal to at least five per cent and riot more than ten per cent of the vote in the town.

11. If for a candidate for a governing board of a school district, by a number of qualifed
l!lectors who are qualified to vote for the candidate whose nomination petition they are
Higng equal to at leat one-hal of one per cent of the tota voter registration in the school
district if the governng board members are elected at large or one per cent of the total voter
registrtion in the single. member distrct if governng board members or joint technical
(iducation district board members are elected from single member districts. Notwthstadig
the tota voter registration in the school district or single member district, the maxmum
number of signatures requied by this paragraph is four hundred.

12. If for a candidate for a governng body of a special district as described in title 481 by
II number of qualifed electors who are qualed to vote for the candidate whose nomination
petition they are signing equal to at least one-hal of one per cent of the vote in the special
(listrict but not more than two hundred fiy and not fewer than five signatures.

B. The basis of percentage in each instance referred to in subsection A of this section,
except in cities, towns and school districts, shall be the number of voters registered in the
ilesignated par of the candidate as reported pursuant to section 16-168, subsection G on

March 1 of the year in which the general election is held, In cities, the basis of percentage
Hhall be the vote of the pary for mayor at the last preceding election at which a mayor was
elected. In toWns, the basis of percentage shall be the highest vote cast for an elected offciii
of the town at the last preceding election at which an official of the town was elected. In
Hchool districts, the basis of percentage shal be the total number of voters registered in the
Hchool district or single member distrct, whichever applies. The total number of voters
registered for school distrcts shal be calculated using the periodic report prepared by the
eounty recorder pursuant to section 16-168, subsection G. The count that is reportd on

March 1 of the year in which the general election is held shall be the basis for the ca1ciiation
of tota voter registration for school districts.
C. In priary elections the signature requiement for pary nominees, other than

nomiees of the pares entitled to continued representation pursuant to section 16-04, is at
least one-tenth of one per cent of the tota vote for the wining candidate or candidates for
governor or presidential electors at the last general election within the district. Signatures

must be obtained from qualifed electors who are qualied to vote for the candidate whose

nomination petition they are signng.
D. If new boundares for congressional distrcts, legislative districts, supervsorial dis-

tricts, justice precincts or election precincts are established and effective subsequent to
March 1 of the year of a general election and prior to the date for fiing of nomination
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petitions, the basis for deteinng the requied number of nomination petition signatures ill
the number of registeed votes in the designated par of the candidate in the elective offce,
district or precinct on the day the new distrct or precincts are effective.

Sec. 5. Laws 2010, chapter 48, section 4 is amended to read:

Sec. 4. Existing board members
Notwthstading section 15-1441, Arona Revised Statutes, as amended by this act, all

persons servng as members of a communty college distrct governng board in a county with
a population of at least three million persons on tbe effetve €late sf tms aet July 1, 2012 shall
continue to serve unti the expiration of their normal tes. .

Sec. 6. Provisional community college districts; real property trallsfer

A county that received real property from the former state board of diectors fOl'
communty colleges may transfer title to that real property to a proviional communitycollegii
district on or before Januar 1, 2013. A transfer conducted pursuant totms section is exempt
from section 11-251, pargraph 9, Arona Revised Statutes.

Approved by the Goveror, May 11, 2010.

Filed in the Offce of the Secreta of State, May 12, 2010.
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AIR QUALITY

CHAER 315

H.B. 2133

AN ACT AMENDING SECTIONS 49-01.01, 49-05 AN 49-427, ARIZONA REVISED STATUTE!ì:
RELATING TO AIR QUALITY. .

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 49-01.01, Arona Revised Statutes, is amended to read:
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§ 49-401.01. Definitions
In this chapter, unless the context otherwse requires:
1. "Admiristrator" means the administrator of the United States envionmental protectionagency. .
2. "Adverse effects to human health" means those effects that result in or signcantly

contrbute to an increase in mortalty or an increase in serious ireversible or incapacitating
reversible ilness, including adverse effects that are known to be or may reasonably be
aIticipated to be caused by substances that are acutely toxic, chronicaly toxic, carcinogenic,
mutagenic, teratogenic, neurotoxic or causative of reproductive dysfunction.

3. "Adverse. envionmenta efect" means any signcant and widespread adverse effect
wl that may reasonably be anticipated on widle, aquatic life, or other natural resources,
including adverse impacts on populations of endangered or threatened species or signifcant
degradation of envionmental quality over broad areas.

4. "Arzona Grand Canyon visibilty transport commission class I areas" means the
followig four mandatory federa class I areas in tms state that were the subject of
recommendations made by the Grand Canyon viibilty transport commission pursuant to the
clean air act:

(a) Grand Canyon national park.

(b) Petried Forest national park.

(c) Sycamore Canyon Wilderness.
(d) Mount Baldy Wilderness.
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JU -27-2010 16: 28 CIUILRIGHTSDIVISION 203Ø9 P. Ø2
U.S. Department of Justice

Cìvil Rights Division

TCH:RSB:RPL:ALP:par
DJ 166-012-3 .
2010.2512

Yoikig S/Jllon . NWB
9'0 /'~ØI AV8. NW
WØJlnglll DC ioSJO

July 27, 2010 JUL 272010

soll GE1 0f
Barbaa A. Baiey, Es.
Assist Attomey General

1275 West Washigtn Str
Phoen Anzo 85007-2926

Dea Ms. Baiey:

Th refers to the following voti chanes for the State of Arizna submitt to the
Attrney General puruat to Secton 5 of th Votg Righ AetofI965, 42 U.S.C. 1973c:

1. Section 1, Chter 48 (H 2261) (2010), which amend A.R.S. Section 15-144I.C., to
chage the tei of offce for county college distct board membe from si yea to four

yea, in a county with a population of at lea the miion persns, begig in th next
electon af th effective date oftb aiendment

2. Section 1, Chater 48 (H 2261) (2010). whch amends Secon 15-1441.1., to provide
for two additiona communty college distct board inenbe. to be elecd at-lare, in counties
wi a population of at lea th milion persons, and provides the implementation schedule for

the election of'le atwlare board membe;

3. Section 4. Chapt 48 (H 2261) (2010), which amends A.R.S. Section 15~1441 to

provide that al persons serin as members of a communty college distrct governg boar in a
oountywith apopulatlon of at lea th million persns, as of July 29,2010, shall oonfuueto

sere unti the expirtion of t: norn te;

4. Section 2, Chapte 314 (H 2113) (2010), which amends A.R.S. Secton 15w144l.e to
provide tht the change in th term of offce provided for in Chapte 48 wi become effective 00
June 30) 2012;

5. SectQn 2, Chapter 314 (H 2113) (2010) an amends A.R.S. Section 15-1441.., to
provide th the adtion of 

two at-laie boar members as provided for in Chpte 48, will

become effective on July 112012;

6. Sectons 3 and 4, Chapter 314 (H 2113) (2010), which repea and reenact A.RiS.
Secon 16-322. to provide tht effective July 1,2012, the minium number of signtures
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reuied on nom.tion petitions for cadidas for th communty college distrct boad be equal
to one-qua of one percent of the tota voter registtion in the precinct, not to exceed 1,000

signtus; and

7. Section 5, Chter 314 (H 2113) (2010), which amends A.S. Section 15-1441 to
provide th al persons sering as members of a co.mwùty college dict goverg board ùi 11
county with a populon ofat leat thee milon persons on July I, 2012, sh continue to sere

unti the expiron of thei nor ters.

/
ì ~

We recved your submission on May 28, 2010.

Inofar as the efve da of the votig chage identified iii Ite 1, above, has bee
supereded by the date set fort in Ite 4, above, and the votig chge identified in Item 3 has

bee superseed by th set fort in Item 7. it wou be inpropriate for the Attrney Gene to
make a determtion as to the effectve date in Items 1 and 3. Accordingly, no determintion
by the Attorney Genera is requid or appropriate concernng those chages. Procures for the
Admaton of Section 5 of th Votig Rights Act of1965, 28 C,l.R 5135. In addition. for
the reons discused below. bee the implementaon schedule contaed in Item 2 and

subsequen effectve dae conted in Item 5 are directly relatd to the adoption of th two
additiona proposed at.large boad member for which we ar requestg additiona inormtion.
it would be inppropriat for th Attrney Genera to ma a deterion regaing those
chaes at this tie. 28 C.F.R 5122(b).

The Attorney Genera does not interpose any objection to the iemaining chge in Item 1
and the chages afecg votig Ù1Items 4, 6, and 7, identified above. However, we note tht
Section 5 expressly provid th the faur of the Attrney Gene to object does not bar
subsequent litigation to enjoin the enorcment of the chanes. 28 C.P.R. 51.41.

It is our understadig. 1b by vi of the pop1Uation thshold, thl' submitted

provisions of Chapter 48 and 314 ar cuently only applicable to the Marcopa County
Communty College Distct, :i Marcopa County, Arona. With rear to tls increas in the
number of communty cøllege distct boar members as identified in Item 2, our anysis
indicates th the inormaton sent is inufcient to enale us to detrme tht the propose
chage ha neith "te purse nor wi have the effect of denying or abridgi the right to vote
on account of race, color. or membership in a languge minority group, ß3 required under Section
5. Accrdigly, the following inonntion is necess so th we may complete our review of

your sumission:

1. A deled decripton of the process resuting in the enctent of Chapter 48,

includig a chronology of its adoption tht inludes th followig informtion:

a. the nae, ades, and dayte telephone number of the sponsor of the legislation

and any other inividua who was involved in proposing or advocating the proposed
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chae;

b. the crte policies, and procedures usd to develop th legislaon; and

c. al diions wheth fonn or inorm involvi any s~ county, or college

diet offcial employee, or demographer concerng the proposed legtion;

2. A detaed explann of the governntal intere to be sered by the addition of two
member to the college dict boar and the bas for the stae's decion that tl int is

betr served by electig them on an at-lage bas, as opposed to frm sinle-membe ditrcts.
In tht regar, provide th name of any other county communty college discts in the state tht
utilize a mied meod of election.

3. A deson of th stte's effort both form and inoral. to sec th public's
views regardig the proposed che. In parcular, descnbe the suce of any comments or
suggestions reived:f membe of th minority community, ine the names, race, and
dayte telepone numbes of the persons mang commnts or suggeirons. an provide the
st's reponse, if an.

(

4. Pleae provide copies of al documents that relae to th proposed incree in the
number of bod membs including:

a. any reprt studies. analyse, sumares, or other documents Or publications, prepared

by or for any stte county, or college distrct offcial staf member, or any other
invidua in connecon with the adoption of the propose chage. Include any
newspape arcles, edtols letters to th editor, advere;ents public notice or any
other publicit tht addreses the prposed chage;

b. copies of any repo, studies and iiyse that diU$s and/or anyze the
effec if any, th the election of these membe at-large would have OD the miority
votig stgth in the Marcopa County Communty College Distct;

c. notes, sues, memora video and/or audio taptS, miute, and trcript of
al events, meetgs, heags, disioIl an delibeations and debat, whether formal

or inomi;

d. correspondence with or beteen stae. county, or communty college ditrct officials,
sta member or any other individua;

e. copies of public notices that descbe th propsed chage end/or that invite public
comment or parcipation in the proces~ and a description of wher such notices appeared
út newspape.. rado, televsion, poste in public buildings, or sent to individuas or
grups); and
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f. copies of comments frm the gener public.

5. A desription of, and copies of aU alw.rntive proposals, if an. (whether formal or
inoral proposa), inludg maps depictg the boundai lis of any distctg plan

includg tota and votig age population da by race and by dict th were oonsiderd or

presnted as an alternve to tho addion of two board member, elect a.t-lae, for the distct.

a. For ea suh alterntive plan identied, set fort the factu basis for the
deterinon tht the election of two additiona boar uiembers at large bett satisfed

the stte's intended goal an criteria;

b. If any alterve pl. contaed seven single-meber distcts, whether the stae

consided any inormtion tht reflected chaging demographic patt in the county

since 2000.

6. Election retu by votig precint, with Macopa County, for each feder, state,
county, and county scool board election since 1999, in whch miorities have parcipatd as
cadida. For each siwh election, indicate:

a. the offce/position sought¡

b. the nae and raceletbity of each candida, the incumbent(s), if any. and wheter

the incibent(s) VI elec or apointed;

c. the tota number of eligible voters. by votig preinct, an raetcity;

d. th tot numbe of voters who ca a ballot, by votig prccinctl and racelethc:ity;

e. the nwnber of votes each cadidate reeived, by votig precinct;

f. the WIer(s) and/or the cadidate who went to a ruoff elecon; and

g. curent voter registion data by racelethcity and by precinct, for Macopa County,
by votig distct;

With regard to your responses to Items 6 (c), (d), and (g), if election data by race/ethcity
ar not available, pleas provide your best este of tht inomiatioD and the basis of that

estiat.

Ifan)', or all, oftb above inormon is avaable in an electronic format, it would be
helpfu if you provide it in that fori.
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The Attrney Geer ha six days to conser a completed submisin pursut to
Section 5. Th siX-d review peod wil begi whe we receive the inoimaton specifed
above. Proceur for the Admaton of Secton 5 of the Voti Rights Act of 1965 (28

C.F.R. 51.37). Howeve, ifno respnse is recejved witlù six days oftbis re the Atomey
Geera mJ'j object to the proposed chaes consistt with the burde of proof place upn the

submittg autori. 28 C.F.R. 5 i.40 an 51.52(a) an ( c). Chages th afect voti ar
legaly unorceable unes and unti the appropriate Section 5 determation has been obtained.
Clark v. Roemer, 500 U.S. 646 (1991); 28 C.F.R. 51.10. Therefore, plea inform us of the
action the stte plan to tae to comply with this request

If yon have any quetions concerg ths letter or if we can assi you in obtag the
l'uest inonntion, pleae ca Ms. Aut Payne (202-5 i +6335) of OUt staf Refer to Fi le

No. 2010-2512 in any reponse to th letter so tht your corresndence will be chaneled
prperly.

I!

erely,

Clef. Voting Secon

TOTAL P.Ø6
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Terr Goddard
Attorney General

Office of the Attorney General
State of Arizona

Direc Une (602fS42;'305: '.
Fax (602) ~2~3ÓR

. .:.. .

October 27, 2010

SENT VIA FACSIME TO: (202) 616-9514
.... .

Mr. Chrs Herren
Chief, Voting Section
Civil Rights Division
Room 7254, NW
U.S. Deparent of Justice
1800 G Street, N,W.
Washington, D.C. 20006

:.:.. . :_~ .. . .

Re: Withdrawal of Submission under Section 5 of the Votig Rights Act
Ch. 48, HB 2261 (Laws 2010), §§ 1 and 4, and Ch. 314, lI 2113 (Laws 2010),

§§ 2, 5, Relating to Community College District

Dea Mr. Herren:

On May 28,2010, our office submitted for preclearance by separate letters Ch.
48, HB 2261 (Laws 20IO),§§ 1 and 4, and Ch. 314, HB 2113 (Laws 20lO),§§ 2-5,
relating to communty college distrcts. By letter dated July 27,2010, the Deparment of
Justice precleared:

II HB 2261, § i, to the extent that section changed the term of offce for
community college distrct board members from six year to four years, in a
county with a population of at least thee millon persons;

II HB 2113, § 2, to the extent that section amends A.R.S. § 15-1441(C) to
provide that the change in the ters of offce provided for in HB 2261 will
become effective on June 30, 2012; and

II HB 2113, §§ 3-5.

.. . .r:

The Department also requested supplemental information regarding some of the
remaining changes affecting voting contained in HB 2261 and HB 2113.
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Mr. Chris Herren
October 27, 2010
Page 2 of2

We hereby withdraw our May 28,2010, submission of § 1 ofHB 2261, regarding
the effective date of that amendment and regarding tht section's amendment to A.R.S.
§ 15-1441(1). We also withdraw the submission of § 4 ofHB 2261. With regard to our
May 28,2010, submission ofHB 2113, we hereby withdrw our submission of § 2 of that
bil, except to the extent that section amends A.R.S. § 15.1441 (C) to provide that the
change in the terms of offce provided for in HE 2261 wil become effective on June 30,
2012.

If you have any questions regarding this matter or ifyoù require any additional
information, please contact me at your early convenience.

Sincerely,

/) 0-0 6n .
Ter d6ddard y
Arzona Attorney General
Mar O'Grady
Solicitor General
Barbar A. Bailey
Assistat Attorney General

#/143/90

'-'-'"Î ! ....,
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STATE OF ARIZONA

OFFICE OF THE ATTORNEY GENERAL

A TTORNEY GENERAL OPINION No. 113-008

(R13-013)
by

Re: Effect of Shelby County on Withdrawn
Preclearance SubmissionsTHOMAS C. HORNE

ATTORNEY GENERAL

August 29,2013

To: Ken Bennett
Arizona Secretar of State

Questions Presented

You have asked for an opinion on the following questions:

1. Since the United States Supreme Court declared the coverage formula triggering

preclearance obligations to be unconstitutional, are previously enacted, but not precleared

statutes, valid and enforceable?

2. If the answer to the first question is yes, what are the effective dates of any such

statutes that were enacted, but not precleared, and remain in the statute books?

3. What statutes are affected by this scenario?

Summary Answers

1. Yes. The statutes that were duly enacted by the Legislature are valid and

enforceable.

2. The effective date for these statutes is June 25, 2013, at the earliest.



3. Six policies and statutes are affected by the preclearance withdrwals and

subsequent Shelby County decision: (l) 2002 Citizens Clean Election Substantive Policy

Statement; (2) Laws 2009 Ch. 134 (H.B. 2101); (3) Laws 2010 Ch. 48 (H.B. 2261); (4) Laws

2010 Ch. 314 (H.B. 2113); (5) Laws 2011 Ch. 105 (S.B. 1412); and (6) Laws 201 1 Ch, 166 (S.B.

1471).

Background

The Voting Rights Act of 1965 ("VRA") and its subsequent reauthorizations created a

system by which certain jurisdictions were required to submit any statutory or procedural change

that affected voting for preclearance prior to implementing it. The preclearance obligation, set

forth in Section 5 of the VRA, shifted the burden of proof to the covered jurisdictions to

demonstrate before implementing any statutory or procedural change that afected voting that

such change would not have a discriminatory effect. .42 U.S.C. § 1973c. The covered

jurisdictions could seek preclearance by either submitting a letter containing the requisite

information to the Department of Justice ("DOJ") or by filing a declaratory judgment action in

the Distict Cour for the Distrct of Columbia. See 42 U.S.C. § 1973b; 28 C.F.R. § '51.10.

Arizona and its sub-jurisdictions! were covered jursdictions by the coverage formula contained

within section 4(b) of the VRA.

The procedure for seeking preclearance from the DOJ is set forth in 28 C.F.R. § 51.20, et

seq. For each voting change affecting a statewide election policy, procedure or statute, the State

submitted a letter with the following information:

i This Opinion does not address Shelby County's effect on preclearance submissions made by Arizona's counties,

cities, towns, or other sub-jurisdictions subject to preclearance. Those jurisdictions independently sought
preclearance for changes in their codes, ordinances, policies, procedures, etc. that afected voting, The Arizona
Attorney General did not track or monitor those preclearance submissions.
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(a) A copy of the ordinance, enactment, order, or regulation embodying the change
affecting voting for which preclearance is sought;

(b) A copy of the curent voting standard, practice, or procedure that is being
amended;

( c) A statement identifying each change between the submitted regulation and the
previous practice;

(d) A statement identifying the authority under which the jurisdiction undertook the

change;

( e) The date the change was adopted;

(f) The date on which the change takes effect;

(g) A statement regarding whether the change has already been implemented;

(h) A statement regarding whether the change affects less than the entire jursdiction
and an explanation, if so;

(i) A statement of 
the reasons for the change;

CD A statement of the anticipated effect of the change on members of racial or
language minority groups;

(k) A statement identifying any past or pending litigation concerning the change or
related voting practices; and

(1) History of preclearance for the prior practice.

28 C.F.R. § 51.27. The DOJ then had sixty calendar days from the date it received the

submission to interpose an objection. 28 C.F.R. § 5 i .9. The DOJ was also authorized to ask for

additional information within that sixty-day period. 28 C.F.R. § 51.37. When the DOJ asked for

additional information, a new sixty-day period would begin from the DOl's receipt of that

additional inforration. Id. A jurisdiction could withdraw a submission at any time prior to a

final decision by the DOJ. 28 C.F.R. § 51 .25.

Since 1967, the State has submitted approximately 773 statutes, policies, forms, and

procedures affecting voting to the DOJ for preclearance. According to the Attorney General's
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records, the State did not seek preclearance through cour action in the D.C. district cour for any

proposed changes. Of those 773 submissions, only six were partially or fully withdrawn:

(l) 2002 Citizens Clean Election Substantive Policy Statement

(2) Laws 2009 Ch. 134 (H.B. 2101)

(3) Laws 2010 Ch. 48 (H.B. 2261)

(4) Laws 2010 Ch. 314 (H.B. 2113)

(5) Laws 201 1 Ch. 105 (S.B. 1412)

(6) Laws 2011 Ch. 166 (S.B. 1471)

Those withdrawals, and the curent status of the underlying laws, are discussed below.

In Shelby County, Alabama v. Holder, the United States Supreme Cour held that Section

4(b)'s coverage formula was unconstitutionaL. 133 S. Ct. 2612,2631 (2013). The Cour stated

that the formula "can no longer be used as a basis for subjecting jursclctions to preclearance."

Id.

Analysis

1. Because Shelby County Eliminated the Coverage Formula and Therefore

Arzona's Preclearance Obligation, Dily Enacted Statutes that Were Submitted
for Preclearance but Later Withdrawn Are Enforceable.

Section 5 of the Voting Rights Act prohibits the enforcement in any covered jurisdiction

of any "change affecting voting" absent preclearance by a declaratory judgment or from the

DOJ. 28 C.F.R. § § 51.1, 51.10, 51.12. As set forth above, this requirement shifted the burden of

proof to the State to demonstrate as a prerequisite for implementing a new statute, procedure,

rule, or form, that the change did not have the purpose or effect of denying or abridging the right

to vote on account of race, color, or membership in a language minority group. 28 C.F.R.

§§ 51.1; 51.10.
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The preclearance obligation applied only to jurisdictions covered by the coverage

formula set fort in Section 4(b) of the VR. The United States Supreme Cour held that the

coverage formula is unconstitutional because current circumstances do not justify it. 133 S. Ct.

at 2629 (stating that in the 2006 reauthorization of the VRA, Congress kept the focus on

decades-old data relevant to decades-old problems, rather than current data reflecting curent

needs). The Cour declared Section 4(b) unconstitutional, but issued no holding on Section 5.

ld. at 2631. The "formula in (Section 4(b)) can no longer be used as a basis for subjecting

jurisdictions to preclearance," but "Congress may draft another formula based on current

conditions." Id. Consequently, Arizona is presently not a covered jurisdiction subject to the

preclearance obligation.

Until the Shelby County decision, Arizona statutes that had not been precleared were

unenforceable. Other than preclearance, there was no barrer to implementing those few duly

enacted statutes that had been withdrawn from preclearance consideration. Now, under Shelby

County, the preclearance barer is removed and such statutes are enforceable.

2. The Effective Date for the Statutes Previously Withdrawn from Preclearance

Consideration Is June 25, 2013.

The general effective date for new statutes is the ninety-first day afer the Legislature

adjourns sine die. Bland v. Jordan, 79 Ariz. 384, 386,291 P.2d 205, 206 (1955). Generally, the

effective date for Arizona statutes subject to preclearance has been the date of preclearance or

the general effective date, whichever comes later.

Under federal jurisprudence, when a cour anounces a rule of federal law but does not

expressly state whether the decision applies prospectively only, the opinion "is properly

understood to have followed the normal rule of retroactive application." Harper v. Virginia

Dept, of Taxation, 409 U.S. 86, 97 (1993). Retroactivity means that when a court decides a case
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and applies a new legal rule to the paries before it, then the new rule must be applied "to all

pending cases." Reynoldsvile Casket Co. v. Hyde, 514 U.S. 749, 752 (1995).

In Shelby County, the Court anounced a new rule of law that Section 4(b)' s coverage

formula is unconstitutional, but did not expressly limit that ruling to apply prospectively. 133

S.Ct. at 2631. Therefore, under Harper, Shelby County must have retroactive application.

This interpretation draws additional support from the DOl's own statement that it would

not make preclearance determinations on any matters awaiting ruIing at the time the Shelby

County decision was issued:

With respect to administrative submissions under Section 5
of the Voting Rights Act, that were pending as of June 25,2013, or
received afer that date, the Attorney General is providing a wrtten
response to jurisdictions that advises:

/
On June 25, 2013, the United States Supreme Cour held

that the coverage formula in Section 4(b) of the Voting Rights Act,
42 U.S.c. 1973b(b), as reauthorized by the Voting Rights Act

Reauthorization and Amendments Act of 2006, is unconstitutional
and can no longer bè used as a basis for subjecting jursdictions to
preclearance under Section 5 of the Voting Rights Act, 42 U.S.C.
1973c. Shelby County v. Holder, 570 U.S. _' 2013 WL 3184629
(U.S. June 25, 2013) (No. 12-96). Accordingly, no determnation
wil be made under Section 5 by the Attorney General on the
specified change. Procedures for the Administration of Section 5
of the Voting Rights Act, 28. C.F.R. 51.35. We fuher note that this
is not a determination on the merits and, therefore, should not be
construed as a finding regarding whether the specified change

complies with any federal voting rights law.

U.S. DOJ: Civil Rights Division: Voting Section, http://www.justice.gov/crtabout/vot/.

Therefore, anything that was pending evaluation by the DOJ on June 25, 2013 must be deemed

effective as ofthat date.

But the Reynoldsvile Casket case instructs that the retroactivity only applies to pending

cases. None of the withdrawn submissions were under review at the time Shelby County was
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issued, and therefore cannot be considered to have been pending. As such, their effective date

cannot be earlier than June 25,2013.

3. Curent Status of Previously Withdrawn Preclearance Submissions

Based on a comprehensive review of the Attorney General's records, the Attorney

General had withdrawn six preclearance submissions of statewide policies and statutes. The

following discussion sets forth their status as of June 25, 2013.

a) 2002 Citzens Clean Election Substantive Policy Statement

The Arizona Citizens Clean Election Commssion ("CCEC") adopted the policy

"Candidates Denied Approval for Funding" during its December 11, 2001 public meeting. The

Attorney General's Office submitted the policy change to the DOJ for preclearance on January

11, 2002. Under this policy, a candidate who failed to submit a sufficient number of valid

contrbution slips was not permitted to provide a supplemental submission of additional slips,

On Februry 28, 2002, the Attorney General submitted a letter to the DOJ withdrawing the

submission because CCEC had effectively superseded the policy by promulgating a new

proposed rule addressing the same subject matter. Because this policy statement has been

superseded by subsequent rules embodied in the Arizona Admnistrative Code, the Shelby

County decision is irrelevant to the policy's effective date.

b) Laws 2009 Ch. 134 (HE. 2101)

H.B. 2101 made several amendments to the laws governing county supervisor board

members. Section 1 of the bil lowered the population theshold (from 200,000 to 175,000) at

which counties must have five board members and clarified the number of signatures needed for

callng a special election. Section 2 provided that a county with a population exceeding 175,000

based on 2000 census data must begin the process of electing two additional supervisors at the

next election and required the curent applicable board(s) of supervisors to form five
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supervisorial distrcts by adopting the boundares of five precinct boundaries. According to

comments made in the minutes of the House of Representatives Committee on Govenuent,

H.B. 2101 was needed to increase county leadership in Pinal County, which had undergone

significant population growth. This Attorney General submitted the law to the DOJ for

preclearance on August 11,2009.

On September 24, 2009, a group of registered voters in Pinal County sued the Pinal

County Board of Supervisors, the Pinal County Recorder, the Pinal County Election Director,

and Pinal County itself in a special action seeking to declare Section 2 of H.B. 2101

unconstitutionaL. Robison v. Pinal County Bd. of Supervisors, Pinal County Superior Court

Cause No. S-l 100-CV-200903971.

On October 13,2009, the Attorney General received a request for more information from

the DOJ with respect to Section 2 of the bil, but the DOJ precleared Section 1. On October 29,

2009, the Pinal County Superior Cour indicated by minute entry that it would enter the form of

judgment lodged by Plaintiffs, which stated that Section 2 ofH.B. 2101 was unconstitutional and

may not be implemented. Specifcally, the court held the 
following:

Section 2 of the Legislation is void and of no effect because
it is based on electoral distrcts that have never been precleared
under Section 5 of the Voting Rights Act of 1965,42 U.S.c. §
1973c;

Section 2 of the Legislation is void and of no effect because
it is an unconstitutional special law in violation of Article 4, Par 2,
§ 19 of the Arizona Constitution;

Section 2 of the Legislation is void and of no effect because
it requires Defendants to establish supervisorial districts grossly
disproportionate in population in violation of Article 2, §§ 13 and
21 of the Arizona Constitution.
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In light of the disposition of that litigation, the Attorney General withdrew the submission for

preclearance with regard to Section 2 ofH.B. 2101. Under the superior cour's decision, Section

2 ofH.B. 2101 is void and Shelby County does not revive it.

c) Laws 2010 Ch. 48 (H.B, 2261) 2010Ch. 314 (H.E. 2113)

Both Laws 2010 Ch. 48 (H.B. 2261) aid Laws 2010 Ch. 314 (H.B. 2113) amended

statutes related to governance of communty college districts. The Attorney General submitted

the two laws separately, but simultaneously, to the DOJ for preclearance, but the subsequent

letter from DOJ requesting additional information and the parial withdrawal letter addressed the

two bills together.

H.B. 2261 amended A.R.S. § 15-1441 regarding the term of offce for board members for

community college districts. Preexisting law provided for a staggering of board members from

the first general election for board members was held and provided that each member's term is

six years. Section 1 of H.B. 2261 changed the tel1 of board members to four years for a county

with a population of at least three milion, which presently applies only to Maricopa County.

This amendment was to take effect in the next election afer the statute's effective date, but the

effective date was amended subsequently in H.B. 2113 (see below). Section 1 also provided for

two additional board members, to be elected at-large, in counties with a population of at leas

three million. At the first general election held to elect the new at-large members, the two

candidates having the most votes would be declared elected. The elected member receiving the

highest number of votes would serve a four-year term and the elected member receiving the next

highest number of votes would serve a two-year term. Thereafter, each member's term would be

four years. Sections 2 and 3 of the bil were not subject to preclearance. Section 4 provided that

current board members shall continue to serve until the expiration of 
their normal terms.
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The Attorney General submitted Sections 1 and 4 of H.B. 2261 to the DOJ for

preclearance on May 28, 2010.

As noted, the DOJ responded with a request for more information that was intertwined

with a request for more information on H.B. 2113, and pars of H.B. 2113 superseded parts of

H.B. 2261. H.B. 2113 also made changes to the terms of offce and number of members for

community college district boards. Sections i and 6 of H.B. 21 i 3 did not include changes

affecting voting and were not submitted for preclearance. Section 2 amended A.R.S. § 15-

1441(C) to provide that the change from six year terms to four-year terms would not become

effective until June 30, 2012. Section 2 also provided that the addition of two at-large board

members would not be effective until July 1, 2012. Sections 3 and 4 repealed A.R.S. § 16-322,

which provided for the number of signatures needed for nomination petitions and replaced that

statute with identical language except for A.R.S. § 16-322(a)(5), which changed the number of

signatures a candidate for community college district must gather. Section 5 amended Section 4

of H.B. 2261 to clarify the effective date.

The Attorney General submitted Sections 2 through 5 of H.B. 2113 to the DOJ on May

28, 2010 for preclearance. On July 27, 2010, the DOJ responded. The DOJ did not make a

determination as to H.B. 2261, Sections 1 and 4, because they were superseded by H.B. 2113,

Sections 2 and 5. The DOJ also did not make a determination as to the implementation schedule

set forth in H.B. 2261, Section 1 and H.B. 2113, Section 2, because they were directly related to

the adoption of the two additional proposed at-large board members for which they sought

additional information. The information sought included a detailed explanation of the

governental interest to be served by the addition of two members to the college district board

and the basis for the state's decision that this interest is better served by electing them on an at-
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large basis, as opposed to from single-member distrcts; a description of alternative proposals;

and election retus by voting precinct within Maricopa County for each federal, state, county,

and county school board election since 1999 in which minorities have participated as candidates.

On October 27, 2010, the Attorney General wrote to the DOJ summarizing its

understanding of what had been precleared as follows:

. H.B. 2261, § 1, to the extent that section changed the terms of offce for

community college district board members from six years to four years, in a
county with a population of at least three milion persons;

. H.B. 2113, § 2, to the extent that section amends A.R.S. § 15-1441 (C) to provide

that the change in the terms of offce provided for in H.B. 2261 will become
effective on June 30, 2012; and

. H.B, 2113, §§ 3-5,

The Attorney General then withdrew from consideration the following:

. H.B. 2261, § 1, regarding the effective date of that amendment and regarding that

section's amendment to A.R.S. § 15-1441(1).

. H.B. 2261, § 4

. H.B. 2113, § 2, except to the extent that section amended A.R.S. § 15-1441(C) to

provide that the change in the terms of offce provided for in H.B. 2261 would
become effective on June 30, 2012.

The Legislature made no further changes to A.R.S. § 15-1441 or 16-322 relevant to this

discussion.

The curent version of A.R.S. § 15-1441 (I) provides:

Beginning in July 1, 2012, in addition to the governing

board members who are elected from each of the five precincts in a
community college district, a county with a population of at least
three million persons shall elect two additional governng members
from the district at large. At the first general election held to elect
at-large governng board members, the two candidates having the
most votes shall be declared elected, if each candidate is a
qualified elector who resides in that county. The elected member
who receives the highest number of votes of the at-large candidates
shall serve a four year term and the elected member who receives
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the next highest number of votes shall serve a two year term.
Thereafter each member's term is four years.

Because Shelby County removed the preclearance obligation and this law has not been

changed since its original passage, the effective date must be June 25, 2013 at the earliest.

Therefore, the next applicable election at wluch time two at-large board members shall be

elected is 2014. Candidates seeking to ru for that offce must therefore comply with A.R.S.

§ 16-322(A)(5)(b) and all other applicable election statutes. The curent members of the

applicable community college district boards wil continue to serve the remainders of their

respective terms.

d) Laws 2011 Ch. 105 (S.B. 1412)

Senate Bil 1412 created new security requirements for early ballots and required photo

identification from persons who deliver more than ten early ballots to an election official.

Section 1 amended A.R.S. § 16-545 by requiring election offcers to ensure that retu envelopes

for early ballots are tamper evident when properly sealed. Section 2 amended A.R.S. § 16-547

by requiting election oftcials to provide instructions to voters that early ballots should be

retued in the tamper evident envelope enclosed with the ballot and to include a warning that it

is a felony to receive or offer compensation for a ballot. Section 3 amended A.R.S. § 16-1005 by

including new language to make it a felony to mark a voted or unvoted ballot or ballot envelope

with intent to fix an election. Section 3 also added new subsections B through H to A.R.S. § 16-

1005 regarding additional forms of ballot abuse and classification for those violations as felonies.

Subsection D required a person who delivers more than ten early ballots to provide a copy of his

or her photo identification to the election offciaL.

The Attorney General submitted the bil for preclearance on May 18,2011. On June 27,

2011, the DOJ precleared all of the sections except Subsection D, which created A.R.S. § 16-
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1005(D) regarding the requirement to provide a photo identification when delivering more than

ten early ballots. As to that section, the DOJ asked for more infomlation, including how that

proposed provision was expected to serve the state interest and whether any alternative measures

had been considered; a list of the acceptable photographic identification; and a detailed

description of the statewide report that would be posted on 
the secretary of state's website

regarding such individuals who did deliver more than ten early ballots. The Attorney General

withdrew the submission regarding Subsection D on August 4, 2011. In 2012, the Legislature

amended A.R.S. § 1005 by repealing that subsection. 2012 Arz. Session Laws Ch. 361, § 22.

Therefore, Shelby County has no effect on the validity of 
this provision.

e) Laws 2011 Ch. 166 (S.B. 1471)

In 2011, S.B. 1471 made changes to a number of election-related statutes. Section 1

amended A.R.S. § 16-248 to increase the minimum number of active registered voters needed to

. allow precincts to conduct the presidential preference primary by mail from two hundred to thee

hundred. Section 2 amended A.R.S. § 16-53 i regarding the number of clerks of election a board

of supervisors may appoint. Section 3 repealed the language set fort in A.R.S. § 16-547(A) for

the affdavit contained on an early ballot envelope and added new language. The new language

provided that the declaration is provided under penalty of peijur, that the voter is a registered

voter in the county, and that the voter has not voted in any other county or state. The new

language also indicates whether the voter was assisted and provides blanks for the signature and

address of the assistant. Section 4 amended A.R.S. § i 6-580(G), prohibiting candidates and

persons who have been employed by or volunteered for a candidate, campaign, political

organzation or political party from assisting voters in voting. Section 5 of the bil added a

requirement that a new political pary seeking recognition must obtain signatures from voters in

at least five different counties, and at least ten percent of the required total shall be registered in
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counties with populations under 5,000. Section 6 amended the signature requirements of A.R.S.

§ 16-803 regarding recognition of a new political pary.

The Attorney General submitted the bil to the DOJ for preclearance on June 15, 201 1.

The DOJ sent a letter on August 15, 2011 that precleared all 
but Section 4 (A.R.S. § 16-580(G))

of the bilL. As to that section, the DOJ requested additional information, including the following:

A detailed description of the manner in which the
prohibition will be implemented including,

a, the minimum amount of time, if any, that an

individual may be employed by or volunteer for one of the
prohibited entities that will preclude them from providing any
assistance to a voter;

b. whether for those individuals whose ineligibility is

based on volunteering for an entity that exists for more than a
single election cycle, such as a political pary, that the resulting
ineligibility for the individual similarly extends beyond the date of
the election;

c. whether the proposed prohibition on providing

assistance will be applicable to those individuals who also serve as
employees in county offces or as poll workers on election day;
and

d. any guidance that the state has issued concerning

the manner in which it wil implement this prohibition, including
enforcement at the polling places or in county offces.

On October 4, 201 1, the Attorney General withdrew the preclearance submission regarding

Section 4 of S.B. 1471 regarding amendments to A.R.S. § 16-580(G). The Legislature amended

AR.S. § 16-580 in 2012 to remove the language at issue. 2012 Ariz. Session Laws Ch. 361, §

13. That version was pre cleared on July 19,2012.

III

III

III
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Conclusion

The Shelby County decision removed the preclearance obligation by holding the coverage

formula unconstitutionaL. Therefore, any duly enacted state statutes that had not been precleared

or repealed are deemed valid and enforceable. The effective date of such statutes is the date of

the Shelby County decision, June 25, 2013. This Opinion does not address the effect of Shelby

County on the enforceability of any laws, policies, or procedures enacted by the counties, cities,

towns, or other jursdictions subject to the preclearance obligation.

Of the preclearance submissions withdrawn by the Attorney General, only the

amendments to A.R.S. §§ 15-1441 and 16-322 are affected by the Shelby County decision.

Those sections provide for two new at-large members of community college districts in counties

with a population of at least three milion people. Those two new at-large board members must

/ be elected during the 2014 election.

Thomas C. Home
Attorney General
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